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DECLARLTION AND H‘\H'l:;j:_._k-‘l_L:'_'

PONDEROSA FOREST Cf wDOMILUMG

Galveston County, Texas

THIS DECLARATION AND MASTER DEED (®"Declaration”), made
on the date hereinafter set forth by PONDEROSA FOREST, INC.,
a Texas corporation ("Declarant*), is made with reference to
the following facts:

A. Declarant {s the owner of certain improved
real property located in the City of Dickinson,
County af Galveston, Stata of Texas, mora
particularly described on Exhibits *A", "E®" and "“F*"
attached hereto and by this reference mada a part
hercof.

B. The Property presently subject to this
Declatatioy consists of the land described on
Exhibit “E% two {2} residential buildings
containing a total of twenty=~eight (28)

Units thereln, together with other improvements
now or anercsfter evrected thereon, facilities and
appurtenances thereto and all personal property,
intended for use oc used in connection with

tl.2 Property, being hereinafter sometimes
collectively referced to as the "Project™ or

the "Condominiums."

c. Declarant desires to establish a condominium
regime under the Texas Condominium Act. Declarant
does hereby establish a plan for the individual
ownership {(n tce simple of estates consisting of
the Unit plus an undivided interest as tenant in
common {n the Common Elements. Each Unit shall
have appurtenant to it a membership in PONDEROSA
FOREST HOMEOWNERS ASSOCIATION, INC.

D. Declarant intends by this document to impose
upon the Propecty mutually beneficlal restrictions
undet a guneral plan of improvements for the benefit
of all of said Condominiumas and the Owners thereof.

Declarant does hereby establish PONDEROSA POREST
CONDOMINIUMS as a condominium regime under the Texas
Condominium Act and hereby declares that the Condominiunms
shall be held, conveyed, mortgaged, encumbered, leased,
rented, used, occupied, sold and improved subject to the
following declarations, limitations, covenants, conditions,
restrictions and easements, all of which are for the purpose
of enhancing and protecting the value and attractiveness ot
the Project and every part thereof.
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Al} of the Limitationn, covenantn, <~ 'ttioas, vestrictions
and eanementn nha'l cenastitute covanantas wlich ara'l tun
with the land ang shali be perpecuail’ Liss!los upon
Declarant and its successors~in-{ntercst «nd asaigns, and
all parties having or acquiring any (ign’, title or intevert

in or to any part or the Project.
ARTICLE I.
DEFINITIONS

1.1 "Articles™ shall mean and refer to the Articles of
Incorporation of the Association as amended from time to
time.

1.2 ™Assessment” shall mean the assesament made and
levied against cach Owner and his Unit for that portion of
the cost of maintaining, improving, reparing, operating and
managing the Condominiums and for repair, maintenance and
operation of the Common Elements, including reserves for
replacements, which is to be paid by each Unit Owner as
determined by the Association in accordance with this
peclaration and the Bylaws.

1.3 T"Association® shall mean and refer to the
PONDEPOSA FGOREST HOMEOWNERS ASSOCIATION, INC., ite
successors and assigns, a non-profit corporation organized
pursuant to the Texas Non-Profit Corporation Act, of which
the Owners shall all be Members. The term “"Association”
shall have the same meaning as the term “"Council of Co-
Owners" in the Texas Condominium Act.

1.4 "Biard® or "Bcard of Directors® shall mean and
refer to the governing body of the Association.

1.5 "Bylaws" shall mean and refer to the Bylaws of the
Association as amcnded from time to time.

1.6 “"Common Elements" shall mean and refer to both the
General Common Elemerts and Limited Common Elements
described herein.,
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1.7 “Common Expenses™ means and includes:

1.7.1 All sumi lawfully sssessed with respect to
the Common Elemunts by the Board)

Vo i

1.7.2 Expenses of adminlstration and management,
maintenance, repair or replacement of the Common Elements,
as provided herein, including a reasonable reserve for such
purposea;

1.7.3 Expenses agreed upon as Common Expenses by
the Owners; and
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1.7.4 All sums designatsd aa Tcoran Ixccnses by
5r pursuant to the Project Documents.

1.8 “Common Interest®™ mcans che proportionate
undivliled percentage interest in the Common Elements which
is appurtenant to cach Unit as set fcrth in this
Declarcation.

1.9 “Condominium® or *Unit” shall mean one individual
unit, together with its undivided percentage interest in the
Common Elements. The term "Condominium® or “Unit™ shall
have the same mcaning as the term “"apartment® as used in the
Texas Condominium Act.

1.10 "8uilding” shall mean one or more of the
structurcs erected on the Property containing two or more
Units.

1.11 “Declarant® shall mean and refer to PONDEROSA
FOREST, INC., and its successors-in-interest and assigns,
provided such successors or asgigns are designated in
writing by Declarant as_a successor or assign of the rights

of Declarant hereunder. . -

1.12 "veclaration®™ shall mean and refer to this
enabling Declaration.

1.13 "General Common Elements™ shall mean and include:

1.13.1 The land in the condominium regime as more
particularly described on Exhibitas "E® and "F" attached
hereto or as amended from time to time pursuant to this
Declaration;

".13.2 To the extent not otherwise designated as
Limited Common tlements, the foundations, common dividing
walls betwecn two or more Units or between Units and Common
Elements, exterior walls, bearing walls and columns
({ncluaing any windows, doors and chimneys therein),
girders, beams, slabs, supports, roofs, attics, cellings and
floors, halls, lobbies, or thoroughfares such as stalrways,
entrances, exits or communication ways and any other portion
of any Building located on the Property;

1.13.) The grounds, yards, gardens, swimming
ponls, cluktrooms, managerial offices, mail rooms, unassigned
parking aveas, driveways, fences, unassigned storage areas,
strects, scrvice drives, walks, service eascments,
recreational common facllities, laundry rooms, boller rooms,
mechanical rooms, and areas used for storage of maintenance
and janitorial equipment and materials, if any;

1.13.4 The installations consisting of the
equipment and materials making up central services such as
power, clectricity, gas, water, sewer, television, hot
water, and the like which are intended to se¢rve mere than

one Unit; elevatorq, elevator shafts, machinery and
equipment related theretos
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1.13.5 Parking spaces nol yot Jouighatan with a
corresponding Unit number and describcd ¢r vie Map attached
heroto as visitor parking spaces; ptiviase ., hovever, that
Declarant axpresaly veserves the riyht for itself and/or the
Board of Directors at any time and fiom time to time to
assign and to reassign parking spaces to Owners; and
provided further, coincidental with the assignment or
reassignrent of any parking space, or after the assignment
of all unassigned parking spaces, the Map attached hereto
may be amended without the consent of any Owner for the
purpose of designatinj any such parking space with a number
corresponding to the Unit number, and thereafter such
parkirg space shall be a Limited Common Element appurtenant
to asuch Unit, subject to the right to reassign granted
hercin.

1.13.6 All other structures, facilitfes,
equipment, and property located on the Project neceasary or
convenient to its existence, maintenance, operation and
satety, or normally {n common use.

. 1.13.7 All other items not described as a Unit or
a Limited Common Element. T o -

1.13.8 All vepairs, roplacements and additions to
any of the toregning.

1.14 "Institutional Lender* shall mean the Federal Home
Loar. Mcrtgage Corporation, the Federal National Mortgage
Assoclation or other similar government agency; any bank,
savings and l.an assoc.ation, inaurance company or other
similar financial ins.itution holding a recorded first
Mortgage or Decd of Trust on any Unit.

1.15 "Limited Common Elements" shall mcan those Common
Elements reserved for the use of a specified Unit or Units
to the exclusion of others, or serving exclusively one or
more specified Units, the enjoyment, benefit or use of which
i3 reserved to the lawful occupants of said Unit elther in
this Declaration, or as indicated on the Map as same may be
amended from time to time, including by way of example, but
not limited to:

1.15.1 Parking spaces once assigned and
designated with a Unit number in accordance wiii: Section
1.13.5 hervof, subject to the right to reassign granted
therein;

1.15.2 Patios, balconles, entrances, stairways
and storaqe areas, if any, indicated on the Map as Limited
Common Elements appurtenant to a specified Unit or Units;

1.15.3 The utilities, sewers, power, water, gas,
electricity and other common lines running through the
walls, cciling or floors of each Unit and used only tn
service such Unit.




L.

-

QU2-47-2297

1.1%.4 Such portionn of the pecim cor walln,
floors, ceillngn, duors, windowa, ard -1} 1snvciated
fixtures and atructuiea therain, ez 1l vatside the Unlt
boundariens bLut that merve only such Unit,

1.16 "Map” or "Condominium Plan® shall mean and refer
to the engineering survey of the Property which is logally
described in Exhibit “8%, said Map being filed herewith as
Exhibit "B” and by this reference made a part hereof, as the
same may be amended from time %o time as herein provided.
The Map sets forth, among other things, a survey of the
Property showing the location of each Building designated by
a letter, a general description and plat of cach Unit
showing lts square footage, Building location, floor and
Unit number and a gencral description of the Common
Elements.

The Map contains the certificate of a registered
profesaional engineer or registered public surveyor that the
Map substantially depicts the results of an on the ground
sucrvey. In.lnterpreting the Map, the existing physical
boundaries of each Unit shall be conclusively presumad -to ba-.. ..
its boundaries. Declarant reserves unto ltself the right,
so long as Declavant owns one or more Unite, to amend the
Map and amcndmenis thareto to conform same to the actual
location of any of the improvements; to establish, vacate
and relocate easements, access road easements and parking
apaces] to ustablish certain General Common Elemonts not
theratotore entablished; to eatablish certain General Common
Elements as L'aited Common Elements; and to show such other
changes that Declarant may make in accordance with the terms
of this Declaration including, but not limited to, Bection
2.3,

1.17 "Merber® shall mean and refer t> a person antitled
to membership in the Assnclation as provided herein.

1.18 "Mortyage" or "Deed of Trusi® shall mean a lien
interest in a Unit given to a creditor as security for
repayment of a loan made to the linit Owner, said interest to
be evidenced by an instrument duly and properly recorded in
the Deed of Trust Records of Galveston County, Texas.

1.13 "Mortgagee" shall mean the beneficicrvy or a holder
of any tlrst lien Deed of Trust or fi. st Mortgage.

1,20 "Owner™ or "Owners" shall mean and refer to the
record holder or holders of fee simple title of a Unit in
the Project, but shall exclude Persons having any interest
in a Unit crely as security for the performance of any
obligation.
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1.21 “Pecrsonn® means a natural .=i-on, . corporation, a
pnrtnorah\p, asgociaiton, trust, or other lonul entiry,

1.22 "Project Documenta™ means and Lrecidden this
Declaration and the exhibits attacihe! Laie o, the Articles
and Bylaws of the Ansociation and tnu rules and requlations
for the Hembers, as the sume may be ecstablished or amended
from timo to time,

1.23 "Texas Comdominfum Act® or “"Act® shall mean
Article 1301a of the Texas Revised Civil Statutes, enacted
in 1963, which permits the creation of conduminium reg.mes,
as same is amonded or supplemented in any successor statute.

ARTICLE II

DIVISION OF PROSGECT AND

CREATION OF PROPERTY RIGHTS

2.1 Division of Project The Project i3 hevaby divided
into The followlng freehold estates and areas: On the Map
attached hereto, the Bulldings In the Project are lntternd

‘—ws =<« - "A® through."B* and the Units located therein are numbered
as shown on the Map. -

2.:,1 Units In determining dimensions of, and
arca contalned withln cach Unit, the enclosed apace within a
Unit shall be measured from interior finished, unpainted
surfaces ¢f the perimeter walls, floors and ceilings, and
the Unit =hall include the alrspace so encompassed.
Included in each Unit, without limitation, shall be any
fintshing mate.ials applied or affixed to the interior
surfaces of the common exterior walls or interfor walls,
floors or ceilings (such ag, but without limitation, paint,
wallpaper, vinyl wall or floor covering, carpet and tile).
The boundaries of each Unit shall be the interfor surface of
the perimeter walls, floors, cellings, windows and doors.
Interior trim around windows and doors shall be a part of
each Unit and ahall not be a part of the Common Elements.
For the purposes of Article II the Unit does not include
"Common Elementn* dofined herein. It im expressly
stipulated, and cach and every purchaser of a Unit, his
heirs, exccutors, administrators, successors and assigns
hereby agree that the square footage, asize and dimensjonas of
each Unit, as set out and shown in this Declaration or on
the Condominium Plan are approximate and are aucwna for
descriptive purposes only, and that the Declarant does not
warrant, represent or guarantee that any Unit actually
contains the arva, square footage or dimensions shown by the
Condominium Plan thereof. Each purchaser and Owner of a
Unit, or interest therein, has had full opportunity and is
under a duty to inspect and examine the Unit purchased by
him prior to the purchase thereof, and agrees that the Unit
{3 purchased as actually and physically existlng. Each
purchascer of a Unit hereby expressly waives any claim or
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domand which hu may havo againatc the Doc-acar® ot other
seller of such Unit on ».count nf any diffuruce, xiortage
or discrepancy between the Unit as actuslly . ec physically
exlating and as it {3 shown on the Conlo=intum 2lan. Each
Unit is subject to s:ch encroachmg:ntas =any protrusions as are
contained in cach Building, whather the same now exist or
may be latar caused or created in any wanner. In
interpreting deuods and the Condominium Plan, the term
existing physical boundaries of a Unit, whether {n {ts
original state or reconstructed in substantial accordance
with the original plans theveof, shall he conclusively
presumed to be its boundaries rather than the boundaries
oxpressed in the deed or Condominium Plan, regardless of
settling, rising or lateral movement of any Building and
regardless of minor variance between boundaries shovn on the
Condominium Plan or deed, and those of any Building.

2.1.2 Common Elements The remaining portion of
the Property, ceferred to hereln as "Common Flements® shall
include all ot the elcments set forth in Section 1.6. Each
Unit shall have as an appurtenance to it an undivided
parcentacge interest In the Common Elements, based upon the
approximote slze of the Unit in rvelation to the others, as
set forth In ExhIblC "C" attached heretoand by—this-— —. . . _ . _  _
reference made a part hereof. The ownershlp of each
Condominium shall {nclude a Unit and such undivided
percentage interest in the Common Elewmenta. Such Common
Intevest cannct be separated from the Unit to which it is
appurtenan=. Each Unit Owner shall have a norn-exclusive
right to use the General Common Elcments ir accordance with
the purposes for which they are intended without hinderiny
the exercise +¢ or encroaching upon the rights of any other
Unit Owners. Notwithstanding the transfer of the ownership
of the Comron Eluments to the Owners as tenants in common,
the Declarant shall reserve and hereby reserves unto itself
anrd to the Ascoclation or its deaignated agents an easement
over and onto the Common Elements for common driveway
purposes, for drainage and encroachment purposes and for
ingress to and cgress from the Common Elements fo>r the
purpose of cowpleting improvements thereon and for the
performance of necessary vepalr work. Declarant further
reserves unto itself and to the Assoclatlion or itsa
designated agents the right to establish easements,
reservations, exceptions and exclusions consistent with the
ownership of the Condominfum Project and for the best
faterout of the Owners and the Assoclatlon !~ order to scrve
the entire Condominium Project.

AR ol F
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2.1.) Li-~ited Common Elements 7The Limited Common
Elements shall be {dentlcivd hocoln or o =ts Mg g
amended from time to time, and designsired 5 &ipurtenant to
a particular Unit ov Units. The richss oY an individual
Owner in the Limited Common Elemenii shall consist of (1) an
exclusive casement to use for vehicle parking purposvs, the
parking space or :paces speclfically originally assigned or
reassigned by Declarant or the Association to the Owner as
being appurtunant to his Unit, {f any: (2) an exclusive
casenent to use the utilities and lines described in Section
i.15.3 and the arcas described in Sec*ion 1.15.4; (3) an
exclusive casement for ingress and egress over and for the
use and enjoyment of tne exterior stairs and landinj area
adjacent and appurtenant to the Unit (provided, howevar,
that such easement shall be shered with any other Unit to
which such stairs and landing area are also adjacent and
appurtenant), if any; (4) an exclusive easement to use a
storage area, balcony or patio, if any, adjacent to and
appurtenant to the Unit, as shown on the Condominium Plang
and (5) an exclusive casement to use such other areas and
facilities as may be designated in this Declaration and on
the Map, as samc may be amended from time to time.

2.2 No Separate Conveyance of Undivided Interests “The
foragoing interests and exclusive easements are hereby
establiched and are to be conveyed only with the respective
Units, and cannot be changed, except as herein set forth.
Declarant and each Owner covenant and agree that the
undivided interests in the Common Elements, the exclusive
eagsements of the Limited Common Elements, and the fee title
to the respective Unita conveyed therewith, shall not be
geparated or .¢parately conveyed, and each such undivided
interest and exclusive casement shall be deemed to be
conveyed or encumbered with its respective Unit even though
the description in the instrument of conveyance or
encumbrance may refer only to the fee title to the Unit.

2.3 Partition Prohibited The Common Elements shall
remain undivided as set forth above so long as suitable for
a condominium regime. Except as provided by the Texas
Condominium Act, no Owner shall bring any action for
partition, {t being agreed that chis restviciuion is
neceanary in order to preserve the rights ot tho Owners with
respect to the operation and management of the Project.
Judiclal partitlor. by sale of a single Unft owned by two or
more persons and divislon of wu: eale proceuda is not
prohibited hereby (but partition ¢f title to a single Unit
is prohibited). Notwitnstanding the provisions of this
Section 2.3, until all of the Units are conveyed by
Doclarant to a third party, Declarant has the right to:

2.3.1 physically combine the space within one
Unit with the space within one or more adjoining Units, to
redetermine the Common Interest of the Units so combined and
to amend the Declaration and Map to include said changes;

IO Bt SR
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2.3.2 physicalty combing patl ={ u. < cuv.ination
of parts of the space within one Unit with pave or parts ot
space within one or more adjoining Uniis, t. redatermine the
Common Interest of the Units so combined and %o amend the
Declaration and Map to include sald changes:

2.3.3 partition or subdivide any Unit owned by
Declarant Into two or more Units, Common Elements, or a
combination of Units and Common Elements, to redetermine the
Common Interest of those Units so partitioned or subdivided,
and, if applicable, of all other Units, and to arend the
Declaration and Map to include saild changes; and

2.3.4 modify or remode) one or more Units into
larger or smaller units or any combination thersof, to
construct, alter, crelocate or remove any walls or do any
other work which may be necessary to complete such
modlfication or remocCeling, to redetermine the Common
Interest of the Units altered, {f any, and tc amend the
Declaration to include said changes.

2.4 Gereral Reservations It is the intent of  __
Declarart to develop the condominium regime established
hereunder in several phases. “Phase 1" shall be complete
upon the f£iling of this Declaration and shall contain twenty-
eight (28) Units and shall be situated on the land described
as Exhibit E. The future phases contemplated by the
Declarant as part of the condominium regime established
herounder may adJd additional Units of consistent
workmanship, zonstruction materials and design (now
contemplated to be 252 Units) to the aforesald condominium
regime. Future phases shall be annexed, {f at all, within
seven (7) years from the filing of this Declaration and
gsituated on the land described in Exhibits A and P. The
Units located upon the real property to be annexed must be
subatantially compieted prior to the annexation of such real
property and the improvements thereon. Declarant shall not
be obligated to develop any future phases. If future phases
are added to the condominium regime by the Declarant, then
the undivided percentage interest {n the Common Elements
appurtenant to each Unit (including Units previously
developed in previous phases) ghall be recalculated and
redetermined according to the following formula, to wit:

A squar2 footage of a Unit

B total square footage of all Units
in all developed phases

percentage of undivided interest in
the Common Elements of all phases
combined appurtenant to each Unit

c
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Doclarant hercby resorves the right at aigtisa hareafter to
vocord an amendmont to wnis Decviwvaticr o =ny rih. Proect
bocuments to properly veflecr the addiclon . the Units in
the future phasus, the portions of 1%e lard Jdencribed {n
Exhibit A that constitute the additional Property subject to
this Declaration and any other information neceassary to
effect the Declavant's aforesaid intent to expand the
Ponderosa Forest Condominiums.

NOTICE 1S HEREBY GIVEN TO ALL OWNERS THAT IN THE EVENT
THAT DECLARANT DEVEL ONE
FORTH ABOVE A UNIT SHALL HAVE A REDUCED 5EREENTA§E oF
UNDIVIDED I[NTEREST IN THE COMMON ELEMENTS.

This paragraph 2.4 shall control over any language in
this Declaration or the other Project Documents that does or
appears to contradict the language in the paragraph 2.4.

ARTICLE III.

ASSOCIATION, ADMINISTRATION,

MEMBERSHIP AND VOTING RIGHTS

3.1 Association to Manage Common Elements The
managemcnt of the Comnon Elements shall be vested in the
Assoclation in accordance with the terms of this Declaration
and the Uylaws. A copy of the Bylaws which have been duly
adopted by the Board of Directors of the Association is
attached hereto as Exhibit "D" and incorporated herein by
reference for all purpouses; and all Owners of the Units and
all holders ol liens thereon shall be bound thereby. The
Owners of all the Units covenant and agree that the
administrattion of the Project shall be in accordance with
the provisions of this Declaration, the Articles and the
8ylaws, subject to the standards set forth in this
Declaration and all applicable laws, regulations and
ordinances of any governmental or quasl-governmental body or
agency having jurisdiction over the Project or the
Association, as same may be amended from time to time.

3.2 Membership Any Person, upon becoming the Owner of a
Unit, shall automaticelly be a Member of the Assoclation,
and shall remain a Mumber thereof in accordance with the
Articles and the Bylaws until such time as his ownership of
said Unit ceases toc any reason, at which time his
membership in the Agsociation shall automatically cease, or
be temporarily suspended as provided in Section 4.5.

3_1 Transferred Membership Membership in the
Assoclation shall not be transferred, pledged or alienated
in any way, except upon the transfer of ownership of the
Enlt to which it is appurtenant, and then only to the new
Iwner.

MLt PR N e s e b
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3.4 Veiing Rights The Owner (o Owuois collectively)
of each unit nhall ho ¢rtitled to ona vi.ra. “‘he value of
such one¢ vole sha.l e u=l the Cammon irtston: 45!  ..ad to
the respective Unit as set forth in Exhibii €* Jereto.

1f more than one Person ls the racord hinlier of fee simple
title of a Unit, then any one such —erscr. may act, including
vote, on behalf of all such Persons. In the event two or
more Persons, who are record holders ol fee simple title of
a Unit, attempt to act or vote on behalf of a Unit; than the
Board, in ita sole discretion, shall determine and designate
which Pecrason shall 80 act or vote on behalf of such Unit.

J.% DBoard of Directors The affalrs of the Association
shall be managed by a Board of Directors which has bean
established and wvhich suall conduct reqular and speclal
meetings according to the provisions of the Bylaws.

3.6 Officers The officers of the Assoclation shall be
elected by the Board of Directors according to the
provisions of the Bylasasa.

3.7 Managing Agent The Board shall have the authority
and duty to engage the sa2rvices of a managing agent
{"Manaying Agent") (whose_businsss expertise includes the
professional management of condominiums) to maintain, - - -———
repalr, replace, administer, and operate the Property. The
Management Agreement entered into between the Board and the
Managing Agent shall be in writing and shall provide for
payment to the Managing Agent of a management fee no higher
than is usually paid to managers with similar
qualifications, managing similar residential buildings
(whether rental or condominiums) in the Houston-Galveston
area of Texas. The sald management fee shall be a Common
Expensc. Additionally, the saild Management Agreement shall
provide for termination by the Association without cause
and without penalty, upon thirty (30) days written notice
therenf, and shall provide for fidelity bondlng of the
Managing Agent, his employees or other persons or entities
under his control who will or may handle the funds of the
Association. The term of the Managenent Agreement shall not
exceed one year, renewable by agreement of the parties for
successive one-year periods.

3.8 Termination of Professional Management
Notwithstanding any provislon of thls Declaration or any
other establishing document to the contrary, Sections 3.7,
3.8 and 3.9 may rn3* be amended, changed, modifisd, or
rescinded and the Asjociation may not terminate professional
management and assume self management of the Property
without prior written approval ¢f (ffty-one percent (51%) of
the Institutional Lendecs (based upcn one vote for each
llortgage owned) and the written approval of the Owners of
sixty-soven percent (67%) of the Common Elements.
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3.9 Initial Managewent Unill cornted or 090
Assoclation fus vested In the purchasotr >( the luics (as
provided for in Section 3.14 hereinj =2nd a nu:w Board is
alected and qualified, the Inftlial Gourd, as appointed in
the Articles of Incorporation of the Pondercsa Poraest
Homeowners Assocliation, Inc., shall exercise all of the
powers, rights, dutles and functions of the Board for the
benefit of the Unit Ownera. The Initial Board shall engage
the norvices of a Managing Agent, which may or may not be
atfiliated with the Declaran:, to manage the Property under
an inftial Managemoat Agreencent expiring no more than one
(1) year after the date control of the Association becames
vested in the Unit purchasears.

3.10 Non-liability of Board of Directors, Officers and
Declarant; Board's Determination Binding Non-lIabllity of
the Board of Dlirectors, O cera, and Declarant. Nelther
the Board nor officers of the Assoclation nor Declarant
shall be personally liable to the Unit Owners for any
mistake of judgment or for any acts or omissions of any
nature whatsoever as such directors, Board, officevs, or

- Declarunt, except _fox any acts or om‘ssions fcund by a court
to constitute grous neglijence or fravd. ~ “he Ounersshatt———-—-—-- ——.
indemnify and hold harmless each of the directors, Bonard,
officers, or Declarant, and thelr respect.ve heirs.
executors, administrators, successors and assigns in
accordance with the provisions of the Bylaws.

3.11 Board's Determination Binding In the event of
any dispute or disaqreement between any Owners relating to
the Property, .r any questions of Interpretation or
application of the provisions of thy Declacation or Bylaws,
such dispute or disagreement shall be submitted to the
Board. The dctermination of such dispute or disagreement by
the Board shall be binding on each and all such Owne:a,
subject to the right of such Owners to seek other remedies
provided by law after such determination by the Board.

3.12 Actions without Meetings Any action required by
this Declaration or by the Bylaws to be taken at a meeting
of the Asgoclation or at a meeting of the Board may be taken
without a mecting Lif a consent in writing setting forth the
action so takun, shall be signed by all of the Owners in the
Association or the members of the Board, as the case may be,
entitled to vote wilh respect to the subjact matter thereof.
Such consent shall have the sama force and effact as a
uranimous vote at such a meeting.

3.13 HNotices Any notice permitted or required to be
given to o acmber of the Board or to an Owner or Occupant
may be deliverved personally, by mail or by placing such
notice In the matl distributlon facilitles of each Owner or
Occupent {f such Eaclilitles ave present on the Property. If
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delivery {u made by matl, it shall be .cema. o have been
delivered sceventy-tun (72) houras aftec depeall in the U5,
Mail, poastaye prepald, adaressed (2 an Oenn- e ZJoveogant at
the Unit or to such other address am thw Jdwney ay have
given in writlng to the Sccretary of tie ~#Ji3sociakion for the
purpose of service ol notices. A1y ad’russ tor purposes of
notice may be changed from time to time by notlice in writing
to the Secretary.

3.14 Control of the Association Parvagraph 3.1
notwithstanding and for the beneflt and protection of th:
Owners and any Institutional Lenders of recovd and for the
sole purpose of insuring a complete and orderly buildout as
well as a timely sellout of the Condominiums, including any
annexations of future phases as provided in Paragraph 2.4,
the Declarant's control of and over the Assoclation shall
not to exceed July 1, 1988; a date one hundred twenty (120)
days from th: sale of seventy-five percent (75%) of the
Units, including any annexations, or when in the opinion of
the Declarant the entire Project including all annexations
becomes viable, self-supporting and operational, whichever
occurs first. 1In no event shall Declarant's control extend
beyond July 1, 1988, {f all proposed phases are annexed and
incorporated-hevainto by merger. Within sixty (60) days
after the date on which the Declarant's control of ‘th e
Associ{ation ends, as specified herein, the Daclarant,
through the 3oard of Directors, shall call the first annual
meeting of the Association.

ARTICLE IV,

MAINTENANCE AND ASSESSMENTS

4.1 Personal Obligation of Assessments Declarant, for
each UnTt 3FRE37FTEFTE—%F?_F?3333€7_F??35?_30venants, and
esch Owner of any Unit by acceptance of a deed therstor,
whether or not it shall be so expressed in such deed, is
deemed, as a part of the purchase money consideration for
such deed and conveyance, to covenant and agree to pay to
the Assocliation: (1) regular monthly Assessments or charges,
and (2) special Assessments for capital improvements and
unexpected expenses, such Assessments to be established and
collected as provided herein, in the Bylaws and in the Rules
and Regulaticns of the Association. No Owner of a Unit may
exempt himself from liablility for his contribution toward
the Common Expensces by walver of the use or enjoyment of any
of the Com@mon Clemeota or by the abandonment of his (init.

4.2 Purposcs Of Asasessaments The Assessmenta levied by
the Agsoclation swhall be used exclusively to promote the
recreation, health, safety and welfare of all the resldents
in the entire Project for the {mprovamuent and maintcenance of

-

the Common Elcments “ou the common good of tho Project. The
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Boagd may uaue natd Annusamentn for act. patposc s, including,
without limitation -oviding for the entorien:nt of the
provisions ol thin Leclaration, tne by idwue covv vau cules and
Regulations promslgated thereunder. Tuit Jdor-ision of the
Boavrd with ruspect thereto shall ve “infa: su long as made in
good falth. Annual As3jugsments shail include an adequate
reserve fund for maintenance, repalrs and replacement of the
Common Elements. ‘The Limited Common Elements shall be
maintained as General Common Elements, and Owners having
exclusive use thereof shall not be subject to any special
charges for Asscssments for the repair or maintenance
therenf except as otherwise provided in the Bylaws and
herein, including, but not limited to, Bection 5.2. hoceof.

4.3 Reqular Monthly Assesaments and Creation of Lien
All Owners shail be obligated to pay the Assessments Imposed
by the Board of Directors of the Association. The total
amount of the estimated funds required from Assessments to
operate the Project shall be set forth in a budget adoupted
by the Board of Directors and shall be assessed against each
Owner in proportion to the Common Interest of such Own2r as
set forth hureir, said figqure to be divided by twelve (12)
to determine the reqular monthly Assessment; provided
howe.cr that sald Agscusmeats. based on sald Common Interests
may be rounded off the nearest dollar figure and shall be” -~
secured by a lien againat saild Unit, subject to the
provisions hereof. Declarant nereby reserves and assigns to
the Association, without recourse, a vendor's llen against
each Unit to secure the payment of any regular or special
Assessment which may be leived pursuant to the terms hereof,
and the expenses incurred in connection with the enforcement
tnereof, including, without limitation, interest at the vate
provided in Secction 4.5, costs and reasonable attorney's
feces. Said liens may be enforced by appropriate judicial
proceedingy, ond the amounts secured thereby shall be the
obligation of and chargeable to the Owner in default. Any
such lien shall be and is subordinate and inferior only to
the following: (i) assessments, liens and charges in favor
of the State of Texas and any political subdivision thereof
for taxes past due and unpaid on such Unit; and (ii) amounts
due under any first lien Mortgage instruments duly recorded
prior to the recordation of any lien assessment as provided
in Section 4.5.

4.4 Special Assessments In additlon to the regular
monthly Asscssments authorlzed above, the Board may levy, in
any year, one or more Special Assessments applicable to that
year only for the purpose of defraying, in whole or in part,
the cost of any construction, reconstruction, repair or
replacement of any capital improvements upon the Common
Elements, including fixtures and personal property related
thereto, or to defray any unanticipated or underestimated
expense or other action or undertaking normally covered by a
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raqular Auneaamont (and, whoere nocenni.y  tur " exens assonncd
against the Comnon rilmantr or the Projece s 4 who'r),
Said special Asacincnts shall be assersca cus,rat ierh

e Owner in proportion to the lcmmon Iatciesi ot wuch Ownor as
SRS saet forth hercin. Special Asscssmen-s ma) alsc be levied

! against an individual Unit and itu Ownot to veimburse the
Agsoclation for costs incurred in brinzing that Owner and
his Unit into compliance with the provisions of this
Declaration and the Bylaws including actua! attorney's fees
and costs. Said special Assessments may bz subject to such
limitations as arc provided in the Bylawa.

4.5 Assessment Lien All sums assessed but unpaid for
the share of Asscoumentd chargeable to any Unit, including
interest thereon at the maximum rate porm{ttad by law perv
annum from the Jdate such Asscasments are due unt¥1 said
Assesaments are paid, subject to the provisions hereof
limiting the interest contracted for, charged or received to
the maximum permitted by applicable law, shall constitute a
lien on such Unit superior o all other liena and
encumbrances, except as provided in Section 4.3. The Board
of Directors or a managing agent appointed by the Board
("Managing Agent") may {but shall not be required to)
‘prepare -a-written notice setting forth the amount of such
unpaid indebtedness, the name of the Owner of the Unit-and a- - .-
description of the Unit. Such notice shall be signed by one
of the members of the Board of Directors or by one of the
officers of the Association or by a representative of the
Managing Agent and may be recorded in the Office of the
County Clerk of Ga'veston County, Texas. Such lien may be
enforved by the foreclosure of the defaultiny Owner's Unit
by the Association in li“e manner as a mortgage on real
preperty subsciquent to the recording of a notice provided
for above. In any such proceeding, thz2 Owner shall be
required to pay the cnsta, expenses and attorney's fees
fncurred {n connection with £iling the lien, and in the
event of any foreclusure proceeding, all additional costs,
expenses and attorney's fee incurred in connection with any
such foreclosure proceeding. The Owner of the Unit being
foreclosed shall be required to pay to the Association the
ronthly Assessment for the Unit duving thu period of
foreclosure, ard the Assoclation shall be entitled to the
appolntiment of a recelver to collect the same. The
Assoctation nhall have tho power to bld on the Unit at
foreclonure or other logal aale and to acyulre and hold,
lease, mortygaqge, vote the votes appurtenant to, convey oOrC
otherwiuse deal with the same. Any Mortgagee holding a lien
on a Unit may pay, but shall not be required to pay, any
unpaid Assessments owing with respect to such Unit, but such
payment sha&ll not be deemed a waiver of the Owner's default
by either the Association or such Mortgagee.

ey~ B e
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The amount ¢t tie Common Expenscs asie?wed oo Inst each
Unit shall also be a debt of the Ownex shrcea’ av the time
the Assessment is made., Suit to recover a money judgment
for unpaid Common E4penses shall » mainiainalle without
foreclos'ng or waiving the lien securing same.

tach Owner, by acceptance of a cdeed to a Unit, heveby
expressly vests in the Assoclation or its agents the right
and power to bring all actions against such Owner pecrsonally
for tle collection of such charges as a debt, and to enforce
the aforecsaid liens by all methods available for the
enforcement of such liers, including non-judicial
foreclosure pursuant to Article 3810 of the Texas Revised
Civil Statutes, and such Owner hereby expressly grants to
the Association the private power of sale ir connection with
eaid liens and in the event of such a sale such Owners,
their heirs and assigns, shall continuc to possess such Unit
as tenantn at will of such purchaser, and the purchaser
nhall be entitled to inntitute and maintaln an action for
forcible detainer of said property in the Justice of the
Peace Court in the Justice Precinct Lln which such property,
or any part thereof, is situated.

The Association may also temporarily suspend the
Associaction membership rights of any Owner who {s in default
in payment of any Assessment in accordance with the Bylaws.
Such tewporary suspension shall not effect any Owner's
obligation for past or future Assessments or the Association
rights or remedies in collecting such Assessments. The
Association may also temporarily suspend in accordance with
the Bylaws the rights of an Owner who (s in default in
payment of any Assessment to use the Condominiums'’
recreational facilities. The Association may also have
temporarily disconnected any and all utility service (s)
supplied to a Unit whose Owner is in default in payment of
any Assessment if such utility service is paid for by the
Association directly to such utility as a Common Expense.

4.6 Date of Commencement of Assessment; Due dates The
reqular monthly Asseasments provided for hereln shal
commence ay to all Units in the Project on the first day of
the month tollowing the conveyance by deed of the Elcrst Unit
in the Project. Thereafter, due dates of regular monthly
Assedgsments shall be the first day of each and every
subsequent calendar month. No notice of such Assesaments or
the due dates thercof shall be required other than an annual
notice setting forth the amount of the regular monthly
Assesiments. The due date of any special Assessment shall
be the due Jate specified by the Assocliation in the notice
of such gpecial Assessment delivered by the Association to
each Owner; provided, however, such due date shall in no
event he less than thirty (30) days subsequent to the date
of such notice.
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4.7 Transfer of Unit by Sale or ‘or«¢lo-ure sale or
transfer of any Unit shall not atfect thy \uszsanent lien.
However, the sale cr transfer of ary Unti pursuant to
foreclosure of a Mortgage, or by dced or other transfer in
lieu thareof, shall extinguish the licn of such Assessments
as to payments wnich become due prior to such sale or
transfer (except for Azsessments which became due prior to
the recordation of such Mortgage). No such sale or transfer
shall relieve such Unit from liability for any Assessments
thereafter becoming due or from the lien thereof. When any
Mortgagec of a Mortgage obtains title to a Unit as a result
of foreclosure of such Mortgage, or by deed or other
conveyance in lieu thereof, such Mortgagee shall not be
liable for the unpald dues or charges of the Association
chargeable to such Unit which accrued subsequent to the
recordation of such HMortgage and prior to the acquisition of
title to such Unit by such Mortgagee. Such unpaid dues or
charges shall be deemed to be Common Expenses collectible
from all of the Units including the Unit acquired by such
Mortgagee. In a voluntary conveyance of a Unit (other than
a deed or conveyance *0 a Mortgagee in lieu of foreclosure),
the grantee of the same shall be -jointly.and severally
liable with the grantor for all unpaid Assessments by the
As3ociation against the latter for his share of the Common
Expenses up ko the time of the grant or conveyance, without
prejudice to the grantec's right to recover from the grantor
the amounts paid by the grantes therefor. However, any such
grantee or prospective grantee, upon payment to the
Assoclatin ol a reasonable fee not to exceed Twenty-Five
and no/100 Dollars ($25.00) ana upon written request, shall
be entitled Lo a statement from the Assocliation, setting
forth the amount of any unpald Assessments then due and
owing to the Assocition with respect to the Unit being
purchased, and such grantee shall not be liable for, nor
shall the Unit conveyed be subject to a lien for, any unpaid
Assesgsments made by the Assoclation against the Unit and/or
its Owner (s) in excess of the amount set forth fn the
statement and applicable to a period of time prior to the
date of such statement; provided, however, the grantee shall
be liable for any such Assessments becoming due after the
date of any such statenment.

4.8 Separate Taxation Each Unit, together with its
Common Interest, shall be deemed to be a separate and
distinct entity for the purpcse of the assessment and
collection of taxes, assessments and other charges of this
state, or of any pnlitical subdivisjion, special improvement
district or any other taxing or assessing authority. The
lien for taxes asseysed to any Unit shall be confined to
that Unit. No forfeiture or sale of any Unit shall divest
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or tn any way aftect title to any ot)»r Uat. In the eovent
that auch taxesn o «ascasments for any ,pear ore not
separately asgeanced to each Univ bat ~us v susasaed on
the Project as a whole, tnen each Owror sivw.il pay hls
proportionate share thereof fin acciviancs with his Common
Intereat and, in syid event, such taxwa or assessments shail
he a Common Expense. If necesaary, ¢ special Assassment or
Asscgsments may bu levied zgainat the Units in an amount
equal to said taxes, to be paid thirty (30) days prior to
the due date thereof.

4.9 Working Capital Tund Within sixty (60) days
following the closing of the sale of the first Unit in the
Condominium Project there will be establisted an initial
working capital fund for the -i1se and benefit of the
Agsociation in paying unforeseen expenditures and/or to
purchase any additional equipment or services. The
aforesaid fund shall equal two (2) months' estimated regular
monthly Assessments for each Unit, but this sum will not be
considered advance payment of any regular monthly
Assessments.

ARTICLE V.

DUTIES AND POWERS OF THE ASSOCIATION ~—~

5.1 Dbuties and Powers In addition to the duties and
powers enumerated ln the Bylaws and the Articles, or
elsewhere provided for herein, and withour limiting the
gencrality thereof, the Assoclation shall:

5.1
and manage a’)l of the Common Elements and all facilities,
improvements, furnishings, equipment and landscaping
thercon, and all property that may be acquired by the
Assoclation in good condition. This obligation shall not
extend to any portlon or facility of the Common Elements
required to be maintained by an individual Ownor under this
Declaration (specifically including, but not li{mited to,
Sections 5.2, 5.3 and 9.7) or t.ae Bylaws.

-1 Maintain, repair, replace, restore, operate
1

5.1.2 Enforce the provisions of this Declaration
by appropriate mcans, including, without limitation, the
expenditures of funds of the Association, the employment of
legal counsel and the commencement and prosecution of
actions.
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5.1.3 Maintain sucn policy or policies cf
fnsurance as are reiquired by this Maclaration or as the

Board decms necessary or desirable in furthering the pucrpose
of, and protecting the interests of, the Assoclation and its

Members.

5.1.4 Grant and reserve easements whaere necessary
or desirecable for utilities and ut!lity facilities over the
Common Elements and Units to serve the Common Elements and
the Units and am:nd the Map to shov same.

5.1.5 Have the authority to empluy a managec or
other persons and to contract wlth lrdependent contractors
or Managing Agents to perform all or any part of the duties
and responsibilities of the Association, subject to the
Bylaws and restrictions imposed by any governmental or quasi-
goveramental Lody or agency having jurisdiction over or
interest in the Project, specifically including, but not
Tinitéd to; tire Pederal Home Loan-Mortgage Cacrporation and
the Federal National Mortgage Aesociation. Notwithstanding
anything to the contrary contained herein or in the Bylaws,
the Association shall not terminate professional management
of the Project and assuma self management thercof w.thout
the written approval detailed in Section 3.8.

5.1.6 Keep or cause to be kept records with
detailca accounts of the income, recelpts and expenditures
affecting the Preoject and its administration, specifying the
maintenance and repair expensces with regard to the Common
Elemanty and any other expenses incurred by or on behalf of
the Projuct or Asusociation. The records so kept shall be
available for inspection by all Owners and Mortgageccs of
Units during regular busineass hours of the Association that
shall be set and announced for general knowledge. All
records shall be kept in accordance with generally accepted
accounting principles and shall be audited at least once a
year by an independent auditor. Copies of the auditor's
reports shall be made available to all Owners and Mortgagees
upon written request and free of charge.

5.1.7 Adopt reasonable rules not inconsistent
with this Declaration, the Articles, or the Bylaws relating
to the use of the Common Elements and all faclilities
thercon, and the conduct of Owners and thelr tenants and
guests with vespect to the Project and other Owners.




5.2 Maintenance of Project by 4 oozietlon The
Ascoclation thall provide mainteas.o. o! <.l Project as
provided in the oy lawa. The resnanntbility of t'e
Agaociatian for naintenance ana repiic Lucat nIL extend tc
the cost and expense of repalrs or vejp.lunonants acislng out
of or causcd by the willful or n¢ji1ig«w.t act or neglect of
any Owner, or his guesta, tenants oo f{nvitees., The cost and
experse ot repalr or replacement of a Unit exterior or of
any portion of the Common Elements resulting from such
excluded items shall be the responsibility of such Owner who
(or whase guests, tenants or invitees) neglects or willfully
damages such excluded {tems. The Association may cause such
repairs and replacements to be made at such Owner's sole
cost and expense, and if said Owner shall fail to pay for
such repairs or replacements upon demand, the cost thereof
{plus interest from the date of payment(s) et the maximum
legal rate) shall be added to the Assessments chargeable to
such Unit and shall be payable to the Association by the
Owner ot such Unit upon demand.

5.3 Association Easements and Access to Units For the
purpose of performing the malntenance, repalr or replacement
autherized by this Article or for any other purpose
reascnably related to the performance by the Board of its
responsibilities under this Declaration, the Association
{and its agents and employees) shall have a non-exclusive
easement over and onto all portions of the Common Elements,
and shall also have the right, after reasonable notice to
the Owner, and at reasonable hours, to enter any Unit for
such purposes anrd to enter any Unit without notice at any
time in the event of an emergency. Should any Owner change
any lock on any entrance to his Unit, such Owner shall
immediate)y provide to the Board a key to the new lock.
Damage to :he interior or any part of a Unit or Units
resuiting ftuem the maintenance, repalr, emergency repair or
replacement of any of the Common Elements or as a result of
emergency repairs within another Unit at the instance of the
Association shall be a Common Expense of all the Owners;
provided, however, that it such damage is the result of the
neglect, misuse or neqligence of an Owner, then such Owner
shall be responsible and liable for all such damage. All
damaged improvements shall be restored to substantially the
Jame conditior. of such improveiments prior to damage. All
maintenance, repairs and replacements as to the General
Common Elements, whether located under or outaide of Units
(unless required to be maintained by an individual Owner
under this Declaration or necessitated by the neglect,
negligence, or misuse by an Owner or his guests, tenants or
invitees, in which case such expense shall be charged to
such Owner) shall be the ~ommon Expenses of all the Owners.

ARTICLE VI.
UTILITIES
6.1 Owners' Rights and Duties The rights and duties

of the Owncrs of Units within the Project with respect to
utilitics shall be as follows:
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6.1.1 Fach Owner shail pav ¢ .. i own utilitfes
which av> separately metered and ni' el toe ¢sch Unlt by the
respective utilis, companics or submal:zrad ond bhilled to
each Unit by the Associatiun. any zoc', wtlicy @ <penses
billed to cach Unit by the Associatioan alra.l ve deomed to be
special Asscssmenta heveunder and <=lali oc recured by the
lien reserved in Scction 4.3. wutality expenses which are
not mctered or submet:red and separotely billed shall be
part uof the Common Expenscs, and each Owner shall pay his
pro-rata share thereof as in the cagse of other Common
Expenses.

6.1.2 Whenever sanitary sewer, water, clectic,
gas, television receiving (including cable television), or
telephone lines or connections, heating or air conditioning
conduits, ducts, or flues (such items beiny hereinafter
collectively called the “"connections”) are located or
fn.tatled within the Project, which connections, or any
portion thercof, lie in or upon more than one Unit,
Doclarant reserves for the use and benefit of the
Agsociation the right and an easement to the full oxtent
reasonably necessary therefor, to enter upon the Units or to
have the public, private or municipal untility companies
enter upon the Units in or upon which sald connections, or
any portion thereof lie, to repair, replace and generally
maintain said connections as and when reasonably necessary;’
provided, however, the exercise of such easement rights
ahall be in a manner veasonably calculated to cause as
minimal interlecence with the contliaued une and occupancy of
the Units s0 affected by the Owners theveof, while still
adequatcly serving the purposes for which they are granted.

6.1.3 Whenever connections are located or
installed wlchIn the Project, which co.unections serve more
than one Unit, the Owner of each Unit served by said
connections shall be entitled to the full use and enjoyment
of such portions of sald connections as service his Unit.

6.2 Easement for Utilities and Mal.tenance Easements
over and under the Property for the Installation, repair,
and maintenance of sanitary sewer, water, electric, gas, and
telephone lines and facillities, heating and air-conditioning
facilities, cable or master television antenna lines,
drainaqge facilities, walkways, and landscaping as are shown
on the Map, a.d as may be hereafter required to serve the
Property are hereby reserved by Declarant for the ugse and
benefit of the Assoclation, together with the vight to grant
and transf{er the same.

§43 Association's Duties The Association shall
maintain all utilfity installatiuns located in the Common
Elements except for those installatiors maintained by
utility companicg, public, private or municipal. The
Aasociation shall pay all charges for utillitien mupplied to
the Project except those meterad or submetered and charged
separately to the Unics.

b
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ARTICLE VIT.

i UESTRYOTTON,

In addition to all of the couven:it.. cantalned hereln,
the use of the Proect and each Urit thereln is subject to
the following:

7.1 Use of Individual Units No Unit shall be occupied
and used cxcept for resldentlal purposes by the Owner, their
tenants, and social guests, and no trade or business shall
be conducted therein; provided, however, that Declarant may
use any Unit or Units in the Project owned by Declarent for
a model home site or sites and display and sales office
until the last Unit in the entire Project is sold. No more
than four(4) individuals may occupy a three (3) bedroom
Unit; no more than three (3) individuals may occupy a two
(2) bedroom Unit; and no more than two (2) individuals may
occupy a one (1) bebroom Unit; provided, however, that in
determining the number of bedrooms in a Unit, a den shall
be counted as a bedroom.

7.2 Nulsancca No noxious, illegal, or offensive
activitles shall be carried on in any Unit or in any part of
the Project, nor shall anything be done therecon which may be
or may become an anncyance Oor a nul3ancy to, or which may in
any way interfere with, the quiet enjoyment of each of the
Owners of his recspective Unit, or which shall in any way
increase the rate of insurance for the Project, or cause any
insurance policy to be cancelled or cause a refusal to renew
the same, or which will impair the structural integrity of
any Building.

7.3 Vehicl: Restrictions No trailer, camper,
mobilehome, Recreatlonal Vehlcle, commercial vehicle, truck
(other than standard size pickup truck), inoperable
autormobilc, boat or similar equipment shall be permitted to
remaln upon any area within the Project, other than
temporarily (for purposes of loading and unloading of
passengers or personal property), unless in an area
specifically designated for such purpose by the Board.
Commercial vehicles shall nnt include scdans or atandard
size pickup trucks which are used both for business and
personal use, provided that any signs or markings of a
commerclial nature on such vehicles shall be unontrusive and
inoffensive as determined by the Board. No noisy or asmoky
vehicles shall be operated on the Project. No off-road
unlicensed motor vehicles shall be naintained or operated
upon the Project, except as may be reasonably necessary to
the execution of the rights or duties of the Assoclation
under this Declaration.

7.4 Siqns Declarant may place signs in or around the
Common Elements and ure the Common Elements for sales
purposes until the last Unit in the entire Project is sold.

.
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Ounuern other than Declavanat, howaver, av~ qarohibited trom
placing "for nale,™ “for rent™ or onv othe  alyns in or
around the Comaon Elemeats or dinplayin? vle-u 1o the public
view on any Unit or aay poertion ot tpne Proet

7.5 Animals No animals or &ird: =f uny kind shall be
raised, bred, or kept in any Unii, or oa any portion of the
Projoct except as permitted in the PBylaws or in the rules
and rec.ulations adopted by the Boaid and published from time

to tinme.

7.6 Garbige and Refuse Disposal All rubbish, trash
and garbage shall be reyularly removed from the Project and
shall not bu allowed to accumulate thereon. Trash, garbage
and other waste shall not be kept except in sanitary
containers in accordance with the Bylawa and the rules and
requlations adopted by the Board and published from time to
time. All cquipment, garbage cans, woodplles, or storage
piles shall be kept screened and concealed from view of
other Units, streets, and the Common Elements.

7.7 Radio and Television Antennas No alteration to
or modification of a central radlo or television antenna
system or cable television system, whichever is applicable,

.shall be permitted, and no Owner shall be permitted to
construct, use, or operaté his own external-radio, - ------ - .. .. . ___ _ .
television antenna, or other electronic antenna without th
prior written consent of the Board. No Citizens Band
transmitter or other transmission devise shall be permitted
on the Project without the prior written consent of the

Board.

7.8 kight to Lease The respective Units shall not be
rented by th> Owncrs therzof for transient or hotel
purpuses, which ghall be defined as rental for any period
less than thirty (30) days, nor shall less than an entire
unit be rented or leased. Subject to the foregoing
restricticns and to those of Section 7.9 hereof, the Qwners
of the respective Units shall have the absolute right to
lease the Units provided that the lease is in writing and is
made subject to the covenants, conditions, easements,
restrictions, limitations, liens for Common Expenses and

unus contained tn thin Doclaration and the Bylaws, and any
rulen and regulations adopted by the Board and publinhed
from “ime to tiwme. Hotwithastanding any of tho forejgolny,
the right of Declarant to rent or lease Unita until thelr

{nitial transtee to any third party or parties is hereby
gpeclflically -cncrved.

7.9 Mortgaging a Unit-Priorit Any Owner shall have
the right from time to tlme to md??%age or encunber his
interest by deed of trust, mortgage or other security
instrument. A firs” Mortgage shall be one which has firs®
and paramount priority under applicable law.
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An Owner may creste and grant a seccord '.on rortgaqge or deed
of trust aguinnt hias Unit on the ' .owin: craditions: (1)
That any such second lien mortgage ot leed of teuet chall
slways be suborainate co ail OO tho terwes smrdicions,
covenants, restrictions, uses, limlt.ttor, ~asements,
obligations and liens for Commun {vpenu+-a and other payments
created by this De..aration and u; ti'» dylaws; and (2) That
the mortyages under any second lien mortgage or deed of
trust shall velease by written recordable instrument, for
the purpose of restoration of any improvementa upon the
mortgaged premises, all of his right, title ana interest in
and to the proceeds under all insurance policies upon said
premises, which insurance policies were effected and placed
upon the mortgaged premises by the Association. Such
releasc shall be furnished to the Asnociation by the
martgagee nndar any secand lien mortgage or deed of truat
pronptly following written request therefor by the
Aannoclation.

7.10 Power bquipmont and Car Maintenance No power
aquipment, wark shops, or car malntenunce of any nature
whatuouver shall be permitted on the Projoct except with
prior written approval of the Board. 1In deciding whether to
grant approval, the Board shall consider the effects of

e mm—— BOA8€,. 2ir pollution, dirt or grease, fire hazards,
interference with radlo or televialon Teception;—and similar--
objectliors.

7.11 Liability of Ownere for Damage to Common Elements
The Ownier of cach Unit ahall be 1lable to the Assoclation
foc all damagcs to the Common Elementa or {mprovements
thereon caused by the neglect, misuse or negligence of such
Owner or any tenant or other occupant of his Unit, guest or
invitee.

7.12 No Warranty of Enforceablility wWhile Declarant
has no reason to belleve that any of the restrictive
covenants or other terms and provisions contained in this
Article VII or elgewhere in this Declaration are or may be
invalid or unenforceable for any reason or to any extent,
Declarant makes no warranty or representation as to the
present or future validity or enforceability of any such
rustrictive covenantn, terms or provislons. Any Owner
acquicing a Unit in the Project In vrellance on one or more
such rentrictive covenants, terms or provisionu shall asnume
all risks of the validity and enforceability thereof and, by
acquiring the Unit agrees to hold Declarant harmless
therefrom.

ARTICLE VIII.

ARCHITECTURAL CONTROL

8.1 Prohibition of Alteration and Improvement Subject
to the cxcemption of Declarant under Sectfon 9.10 below, no
building, fence, wall, cbstruction, balcony, screen, patio
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atio cover, tent, awning, carport, caiport Jover,

mprovement., ot struciure ol any ¥ind rhall ne Socaaenced,
erected, painted or malntalned upon the Fujrct, nor shall
alteratlon or improvemeat of any hind L+ wade thercto (save
and except {or repulinting and radicovracing ot the interior
of 2 Unit by an Owner) until the same has been approved in
writing by the Board or by an Architectural Control
Committec (the "Committee”™) appointed by the Board and/or
Declarant as provided in this Article.

8.2 rPlans and Appreval Plans and specifications
showing the nature, kInd, shape, color, size, materials and
location of such improvements or alterations, shall be
sahmirted ta the floard or Committee for approval an to such
matters as uallity of workmanshlp and design and harmony of
structural ard external design with existing structures, e&nd
as to location in rclation to surrounding structures,
topography, and finish qrade elevation. ’lio permission or
approval shall be required to rebuild in accordance with
Declarant's original plans and specifications, or tov rebuild
in accordance with plans and specifications previously
approved by the Board or Committee. No landscaping of patios

cet imem o RE yards viusible from the street, from other Units or from
the Common tlements shall ‘be undertaken by any Owner until
plang and specifications showing the nature, kind, shape,
design and location of the proposed materials shall have
first been submitted to and approved in writing by the Boerd
or Comnlittee. The Board or Conmittee shall respond in
writing within asixty (60) days from the date it recelves
said requeasts for approval of plans and specifications
required under this Section 8.2, If tl'e Board or Committee
does not re.pund in writing within syld sixty (60) day
period, the Board oc¢ Committee shall be deemed to have
approved safd reguest,

8.3 Architectural Control Committee The number,
appointment and term of members of the Committece shall be as
provided in the Bylaws, subject to the following
limitations:

8.3.1 If a Committee is appointed, there shall be
not less than three (3) nor more than five (5) members of
the Committec,

Unit in the cntlre Project is sold. Thereafter, the Board
shall have the power to appoint all of the members of the
Comnittee. Committee members appointed by the Declarant
need not be members of the Association. Committee members
appointed by the Board shall, however, be from the
membership of the Association.

I




ARTICLE IA.

GUNERAL _DRGVTISTONS

9.1 Enforcement ThLe Associatic:, .ay Owiev, and any
governmental or quaczl-governmental agency or nruniclpality
having jursidcition over the Project vhall have the right to
enforce, by any procending at law or un equity, all
restrictions, condltions, covenants, reservations,
casements, liens, and charges now or hereafter imposed by
this Declaration, and in such action chall be entitled to
recover costs and reasonable attorneys' fees as are ordered
by the Court; provided, however, that an lndividual Owner
shall have no right to enforce the collection of any
Assessment levied agalnst any other Owner under Article IV
above. Failure by any such Person to enforce any such
provision shall {n no event ve deemed a walver of the right
to do so thereafter.

9.2 Invalidity of Any Provision Should any provision
of thTs Declaration be declared Invalid or in conflict with
any law of the jurisdiction where the Project is situated,
the validity of all other provisions shall remain unaffacted
and {n full force and effect.,

9.1 Encroachment and Protrusion Easements Each Unit
within the Projcct I8 hereby declared vo have an easement
over all adjoining Units and the Common Elements for the
purpose of accomodating any encroachment and/or protrusion
due to engineering ervors, errors in original construction,
settlement or shifting of any Building, or any other cause.
There shall be valid casements for the maintenance of said
cncroachient and/or protrusions as long as they shall cxist,
and the rights and obligations of Owners shall not be
altered in any way by said encroachments, protrusions,
settlement ov shifting; however, that in no event shall a
vaiid casement tor encroachment or protrusion be created {n
favor of an Owner or Owners if said encroachment or
protrusion occured due to the willful misconduct of said
Owner or Owners. In the event a structure is partially or
totally destroyed, and then repalired or rebullt, the Owners
of each Unit agree that minor encroachments and/or
protrustons over «djoining Units or Common Elements shall be
permitted and that there shall be a valid easement for the
maintenance of sald encroachments and/or protrusions so long
as they shall exist., Such encroachments or protrusions
shall not bu considered to be 2ncumbrances either on the
Common Elments or on a Unit for purposes of marketability of
title or othervwisge.

9.4 Termination of Mechanic'as Lien Rights and

Indemn{¥icat{on NG labor performed or materlals furnished

and [rcorpor.téd in a Unit with the consent or at the
request of an Ownerv or his agent, contractor or sub-
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contractor ahall Le the tawas for the tiling 7« i
againat cither the Common Elementn or tie Uri- .l any other
Ownur notl expranuly consanting to <t ve i nting the same,
except that c«press connent shall Yo durmua to be glven by
the Owner ol any Unit to the Board or Managing Agent in the
case of umergency repairs. Each Owner sinall indemnify and
hold harmless each of the otheor Owners from and againat any
and all liability arising from any such claims or liens
against the Units of any other Owners or against the Common
Elements for construction pverformed or for labor, materials,
services or other products incorporated in the indemnifying
Owner's Unit at such indemnifying Owner's request. Labor
performed or maturials furnished for the General Common
Elements, if duly authorized by the Manaing Agent or the
Board in accordance with the Declaration or Bylaws, shall be
deemed to be pervtoramed or furnished with the axpress consent
of each Owner and shall be the basis for the filing of a
lien pursuant tb law against each Unit in the Project.

9. More

"

an» Protection Clauses

9.5.1 Right of Mortgagees No breach of any of
the covenants, condlitions and restrictions-contained -in_this_
Declaration, nror the enforcement of any lien provisions
herein, shall render invalid the lien of any first lien
Mortuaqe (meaning a Mortgage with rfirst priority over any
other mortgage) on any Unit made in good faith and for
value, but all of nald covenantas, conditionus and
restrictioas shall be Firnding upon and efferctive rgainat uny
Owner whosc title is derived through foreclosure or
trustee's sale, or otherwise, unless otherwise provided
hevein.

9.5.2 Hotice to Lenders All Institutional
Lenders that have flled with the Association an approprlate
written reguest, shall be entitled to receive the following
notices {n writing from the Associatlion:

9.5.2.1 MNotice of any proposed change
tn the Project Documents, which notlce shall be
qgiven thicty (30) days prior to the effective
date of such change;

9.5.2.2 Notice of default by the Owner
or grantor of any Mortgage on a Unit (the
beneficial interest in which is held by said
Institutional Lender) in the performance of
such Owner's or grantor's obligations under
the Project Documents, which default is not
cured within thirty (30) days.




D.oo.do b Notice of any lang ol

et raction Lo any Individual t o0 o byeer
Loy a Mar ' TUh s honnffcial lnter. ot vy,
which (o held by sald Inatitatt ot foondec),
which dlamnje excoods One Thoersn ) taollara

($1,000.00),. which noticc hall ve yglven
{frinediately upon the Board's obtaining
knowledge of such damage or destruction; and

9.5.2.4 Notice of any loss to or
taking of any portion of the Common Elements
or facilities or improvements thereon, which
loss or taking exceeds Ten Thousand Dollars
($10,000.00) which notice shall be given
immediately upon the Board's obtaining know-
ledge of such loss or taking.

9.5.3 Changes Rugulrlni Lender Approval Without
the prior written approvel of at least slxty-saven percent
(67%) of the Institutional Lenders (based upon one (1) vote
for each Mortgage owned) and sixty-seven percent (67t) of
the undivided interest in the Common Elements held by the
Owners other than Declarant (except to the extent a higher
percentage of approval may be expressly required elsewhere

“hereir or-by-applicable-law), the Assoclation_shall _not be
entitled to:

9.5.3.1 By act or omission, seek to
abandon cr terminate the Tondominium Project,
except for abandonment or termination of the
Projuct provided by law, in case of substantial
destruction by fire or other casualty or in
the ~ase of a taking by condemnatinn or eminent
domain;

9.5,3.2 Cnange the pro rata interest or
obligations of any Unit for the purpose of (i)
levying assessments or charges or allocating
distributions of hazard insurance proceeds or
condemnation awards, or (il) determining the
pro rata share of ownership of each Unit in the
Common Elements; provided, however, that
nothing herein shall prevent Declarant from
redetermining and reallocating beatween Unite
owned by bLeclarant the pro rota share of owner-
ship in the Common Elements of such Units

owned by Declarant whicn Declarant combines,
pattitionn or subdivides prior to sale of
such Hnfts to a thled partyy

nothing contained herein or in Sectlon 2.3 shall
prevent Declarant from combining, partitioning
or subdividing Units owned by Declarant;
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9.9.1.4 By act ov omis=z..n, ~wek to
abandar., pactiiicn, mvehdivida. 2o umioy,

gell or transfer the Commor Elerzati (the
granting of easements for ubl.s atilitles or
for other public purposcs congiastenu with

the intended use of the Common Elementa by
the Project shall not be deumed a transfer

within the mcaning of this clause):

9.5.3.5 Usc Hazard i{nsurunce proceeds
for losses to any property on the Project
{(whether to Units or to Comnon Elements) for
other than the repalr, replacement or re-
construction thereof, except as provided by
applicable statute in case of substantial loss
or damage to the Units and/or the Common
FElements.y

9.5.1.6 Add to or amend any material
provini{onas of the Project Documents, including
those provigiona which eastablish, provide for,
Jovern or rayulate votling: asgcesaments, assoss-
— — .. ment liens or subordination of such liensj
reserves for maintenance, vep¥ir -and replacement
of the Common Elements) insurance or fidelity
tondur righto to use the Cnommon Elements;
responsibility for maintenance and repair of the
several portions of the Project; or withdrawal
of property to or from the Project; boundaries
of any Unit; convertability of Units into
Common Elements or Common Elements into Units;
le>3ing of Units; imposition of any right of
first refusal or simllar restriction on the
right of any Owner to sell, transfer or other~
wise convey his or her Unit; and any provisions
wvhich are for the express banefit of any In-
stitutional Lender or guarantor of first lien
mortgages on Units. (An addition or amendment
to the Project Documents shall not be considered
material {f it 1s for the purposes of cor-
recting technical errors, or for clarification
only.;

-
v
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4.5.3.7 Establish self-managoment whun
protessional management- has heen pravioualy
tegulieudy

9.5.3.8 Restore or repair the Project in
a manner o.her than specified in the documents;
or

9.5.3.9 Take any action to terminate the
status of the Project after substantial
destruction or condemnation.

by
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An fnstltartional Lender who receives a r.l ~2n rejuest to
approve additions or amendments and who « »ia not deliver or
mail to the reques’.ing party a nedative witina thirt  (30)
days shall be deemed to have gliven wriitea sgpurival of surch
retjuent.

9.5.4 Mortyaqe Priorit Notwlthstanding any
language contalned [n thTs Declaration ur the other Project

Documents to the contrary, no Owner or other party shall
have priority over any rights of the Mortgagee of any Unit
pursuant to its Mortyage {n the case of a distribution to
the Owner of such Unit of insurance proceeds or condamnation
awards for losses to or taking of all or a portion of such
Unit and/or Common Elements. 1Institutional Lenders shall
have the right to examine the books and records of the
Asgociation at all reasonable times during regqular business
hours of the Associat/on.

9.5.5 Compliance with FHLMC and FNMA Requlations

The Declacrant intends that the Project shall comply with all
cequirements of the Veterans Administration ("VA®) and the
Federal Housing Administration ("PHA") the Pederal Home Loan
Mortgage Corporation ("FHLMC®) and the Federal National

. .Mortgage Agsociation ("FNMA") pertaining to the purchase or
guarantee by VA, FHdA, FHLMC and/or FNMA of home loans.- ...
Declarant and all Owners therefore agree that,
notwithstanding anything to the contrary contained herein,
i{n the ecvent the Project or any of the Project Documents do
not comply with the VA, FHA, PHLMC and/or FNMA regquirements,
the Declarant and/or the Board shall have the power (on
behalf of the Association and each and every Uwner) to amend

the terms of this Declavaticn and the Bylaws and/or to enter
into any agrecrmuat with VA, PHA, PHLMC and/or FNMA (or thelr
designees) or the Mortgagees of the Units reasonably
requ'red by VA, FHA, FHLMC and/or FNMA or the Mortgayees to
allow the Project to comply with such requirements.

9.5.0 Taxer, Asgessments, and Charges Which May
Become Liens All taxes, assessments, and charges which may
become ll:ns prior to any first lien Mortgage under local
law shall relate only to the individual Units and not to the
Project as a whole.

9.6 Bevocation or Amendment to Declaration This
Declaration shall not be revoked unless all of the Owners
and all of the holders of any recorded first lien Mortgage
covering or affecting any or all of the Units unanimously
consent and agrue to such revocation by inatrument(s) duly
recorded. Except as set forth in Section 9.5.5, this
Declaration shall not be amended unless the Owners
repreventing an aggregate ownership interest of at least
fifty-one percunt (51%), of the Common Elements and all of
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the holders of aey recocdued flest lle: 4w Lgaqu envering or
affoctiong any oc all “nivs ccnzont Aard ace e 0 o ch
arendmant by {nutrument{s) duly rec rdedi p-uviaed, however,
that the percentage of the undivi:t=< lwecest {n the Common
Elements appurtencat to each Unit, £5 uxpresued in thia
Duclaratiun, thall have a permanent character and shall not
be alvored without the condont of all of the Ownors
expreussed in an asmended Daclaration duly recorded (subject
only to the rights of Declarant to unilaterally change such
percentage of undivided interest as set forth in Sectlions
2.3 and 9.5.3.2), ard provided, further that revocation of
this Declaration shall always require the consent of all of
the Owners. Notwithstarding the foregoing, before the first
annual meeting of the Assoclation, Declarant may, without
the written consent of any Institutional Lender of any Unit
which would be affected {(and without the consent of any
Owner amend this Declaration, Map, Bylaws, any other
Exhlbits attached hereto or any of the Project Documents
which amendments may include by way of example, but not be
limited to those made pursuant to Sections 1.15, 1.16, 2.3
and 2.4.

9.1 Qwner's Right and Obligation to Maintain and
Repair Except for those portlons of theProject—whieh-the . .
Assoclation is required to maintain and repair as provided
hercin and in the Bylaws, each Unit Owner shall, at his sole
cost and expense, maintain and repair his Unit and any
Limited Comnon Eloments appurtenant to his Unit, keeping the
same in good condition. Additionally, each Owner shall, at
his sole cost and expense, maintaln, repair and replace as
necessary any separate air conditioning and heatinqg units
which serv.-.e only his Unit. Each Owner shall have the
exclusive right to paint, plaster, panel, tile, wax, paper
or otherwise refinish and decorate the Lnner surfaces of the
walla, ceilings, floors, windows and doors bounding his
Unit., In the cvent an Owner falls to maintain his Unit as
provided herein in a manner which the Board diems necessary
to prenavve the appearance and value of the Project, the
Board may notify such Owner of the work roquired and roquost
that it be done within aixty (60; Jdays frcn the glving of
such notice. In the avent auch Owner tails to completu such
maintenance within saild period, the Enard may cause such
work to be done and may specially assess the cost thereof to
such Ownec and, if unpald, create a lien against his Unit
for the amount thereof as in section 4.3,

9.8 Insurance; Damage or Destruction

9.8.1 Assgocliation Lirbllity Insurance The
Association shall obtain and contirde [n effect
comprehensive public liability insurance insuring the
Association, the Declarant and the agents and employces of
each and the Owners and the respective family members,
guests, and invitees of the Owners against any liability
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tnctdant ta the owaerabiip or use ol th (¢ w5, Ylamenty,
commerclial spacen, tt any, and public wa, arg fncluding,
{f obtalnable, A cronn=1tanility endoradme:t inturt j each

insured agafinst liability tc each other inrarat, and a
*severability of intecreat" endocrszmant or-cluding the
insurer from denying coverage ko anr Ownuc because of the
negligence of other Owners or the Associatlion. The scope of
the cuverage must include all other coverage in the kinds
and amounts comnonly required by private institutional
mortgyage lnvestors f{or projects similar {n construction,
location, and usce., Coveraye shall be in an amount not lens
than One Millinn Dollars ($1,000,000.00) per occurence, for
personal injury and/or propecty damage.

9.8.2 Master Hazard Innurance Add/tionally, the
Associatton shall obtain and contlnue in ecfect a master cr
blanket policy of mvlti-peril insurance nn the Project,
providing as a minimum fire and extenced coverage and all
other coverage in the kinds and amounts commonly required by
private institutional mortgage investors for projects
similar in construction, location and use on a replacement
cost basis (n an amount not less than one hundred percent
(100%) of the insurable value (based upon replacement cost)
of all improvements on the Project. If there is a steam
boiler in operation in connection with anv Unic, there must
be in force boiler explosion insurance evidenced by the
standard form of boller and machinery insurance policy ind
providing minimum coverage in an amount not less than Fifty
Thousand Dollars ($50,000.00) per accident per location. If
the Project is located in an area identified by the Pederal
Emergency Managment Agency as an area having special flood
hazards, a “blanket™ policy of flood insurance on the
Project must be maintained in the amount of the aggregate of
the outstanding principal balances of the mortgage loans on
all Units in the Project or the maximum limit of coverage
available under the National Plood Insurance Act of 1968, as
amended, whichever is less. The master Policy of multi-
peril insurance shall contain extended coverage and
replacement costs endorsements, if avallable, and may also
contain vandalism and malicious mischief coverage, speclal
form endorsement, stipulated amount clause and a
determinable cash adjustment clause, or a similar clause to
permit canh gcttlement covering full value of the
improvements on the Project in the cevent of destruction and
a decision not to rebuild pursuant to this Declaration.

Such policies shall be (n form and amount as may be
determined by the Board (provided that such policies must be
acceptable to the Federal Home Loan Mortgage Corporation and
the Federal lational Mortgage Assoclation), shall name as
insured the Association, the Owners and Declarant (so long
as Declarant l4 an Ownur of any Units), and all Mortgageas
as their respective interests may appear, and shall provide
that any procecds be paid to the Assoclation for the use and
benefic of the Owrers and Mortgagees as their interest may
appeav. Such policy shall not be required to insure the
personal property or customized items within any indlvidual
Units, which shall be and remain the responsibility and risk
of the Owners.
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9.48.3 Addiiional asasSgiztinn .i-nva.: The
Association may purchase such other {nucza-e as it may deen
necessary, including wlithout limi-zliun plate-glass
{nsurance, worker's compensation, divectors liability, and
errors and omissions insurance, and the Assoclation shall
purchase fidelity coveraye against dishonest acts by any
directors, managers, trustees, employees ocr volunteers of
the Assoclation who are responsible for handling funds
belonging to or administered by the Assoclation. The
fidelity bond insurance shall name the Assoclation as the
insured and shall provide coverage in an amount of not less
than one and one-half (1-1/2) times the Association's
eatimated annual operating expenses and resecrves. In
connection with such coverage, an appropriate endorsement to
the policy to cover any persons who serve without
compensation shall be added Lif the policy would not
otherwise cover volunteers.

9.8.4 Choice of Carriers; Insurance Premiums The
insurance pollcies required under this Section 9.8 shall
mect the rcjuirements of and be acquired from carrclecs
meeting the qualifications of the Federal Home Loan Mortgage
Corporetion and the Federal National Mortgage Assoclation.-
Insurance premiums shall be a Common Expense to be included
in the Asscssments levied by the Assoclation. The
acquisition of insurance by the Association shall be without
prejudice to the right of any Owner to obtain additional
individual insurance. The insurance requirments, as now
existing or as may uubsequently be amondad from time to
time, of tre aforesald Mortgage Associations are
incorporated into this Declaration by referenca as {f copled
herein verbatim.

9.2.,5 Association as Attorney-In-Fact Thia
Declaration dnoes hereby make mandatory the lrrevocable
appointuwent of an attovney-in-fact to deal with the Project,
in whole or in part, upon its destruction, repair,
toncemnation or other lnvoluntary taking.

..... T S e e i e e e T R RO 2T VY, PO,
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Title to any Unic iu daclated w5l <.p.-ondsy mado
subject to the terms and conditione heve>(, and accaptarce
by any grantce of a deed or other instcinent of conveyancs
from the Declarant ot from any Owner or grantor shall
constitute appointment of the attorney-in-fact herein
provided. All Owners {rrevocably constitute and appoint the
Association as their true and lawful attorney in theic name,
place, and stead for the purpose of dealing with saild
Project upon its degstruction or condemnation, in whole or in
part, as i3 herein prnvided. As attoc¢ney-in-fact, the
Association, %y and through its President or any Vice
President and Secretary or any Assistant Secretary, shall
heve full and complete authorization; right and power to
make, execute and deliver any contract, deed or any other
{nstrument with respect to the interest of an Owner which Is
necessary and apprupriate to exercise tha powers hereln
granted. Any repair, reconstruction or replacement made of
the improvement(s) shall be to substantially the same
condition existing prior to the damage, with each Unit and
the Common Elements having substantially the same vertical
and hocizontal boundaries aJs before. The proceeds of any
insurance collected shall be ‘available to the Association
for the purposcs of repalr, vestoration or replacement
unless the Owners agree not to rebuild in accordance with
the provisions herelnafter set forth. The Assoclation snall
have full authority, right and power, as attorney-in-fact,
to cauusc any repalr ard restoration of the improvement(s)
permitted or reguired hereunder.

viithoaut limitation on the gencrality of the foregoing,
the Associacion as said attorney-in-fact shall have tha full
power and authority to purchase and maintain such insurance,
to collect and remit the premiums therefor, to settle and
compromise any and all claims under said insurance policies,
to collect proceeds and to distribute the same to the
Association, the Owners and their respective Mortgagecs
(subject to the provislons hereof) as their interests may
appear, to execute releases of liability and to execute all
documents and to do all things on behalf of such Owners, the
Association and the Project as shall be necessary or
convenient to the acconplishment of the foregoing; and any
insarer may deal exclusively with the Assocliation in regard
to such matters. The Ascsoclation shall not be responsible
for procurement or malntenance of any inaurance covering the
centents or the interior of any Unit or for the liability of
any Owner for occurerces therein not caused by or in
connectinon with che Assoclation's operation, maintenance or
use of the Project.

P T
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9.8,6 lNuconatruction or Kipal: «f ¥roject In
the avant of f{re, casualty or oihe. uis~4tur {nvolving
substantlial damage cto the Projuc:t, within ten (10) days of
receipt of determinatiun of the amount of insurance proceeds
available to the Assoclation, the assoclation shall cause
notice to be given of a speclial meeting of Owners to be held
not less than twenty (20) ror more than thirty (30) days
from the giving of such notica. Such notice shall specify
the amount of insurance proceeds available, the eatimated
cost of restoration and any other data deemaed pertinent to
the determination called for by this Section 9.8.6.

2,8.6.1 Sufficicnt Procecds In case
of fire, casualty or any other dlsaster, the
insurance proceeds, If sufficient to reconstruct
the Project, shall, subject to the provisions
of Sections 9.8.6.3 and 9.8.6.4 below, be
applied to such reconskrustion. Reconstruction
of the Troject, as usad {n this Section 9.3.6
m2ann rastoring the Project tn substantlially
the name condition i{n which ft existed )
timnediately prior to the fire, casualty or
other dilsastor, with each Unit and the Common
Elements having substantially the same vertical
and horlzontal boundaries 2s before. Such
reconstriuction shall be caused to be ac~
cemplished by the Association or its duly
authorized agents.

9.8.6.2 Insufficient Proceeds If the
{nsurance proceads are {nsufficlont to re-
construct the Project, damage to or destructlon
thereof shall, subject to the provisions of
Sections 9.8.6.3 and 9.8,.6.4 below, be promptly
causnd to be repaived and restored by the
Assoclation or its duly authorized agents, using
sroceeds of insurance, Lf any, on the Project for
that purpose, and the Owners shall be liable
for the special Assessment or Assessments for any
deficiency as herelnafter provided.

et ey
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7.8.6.3 Less than Two-ihird, “wattuction
If lews than two-thirds (2.3) of (he Projact (as
detevmined oy the vote or (rittun corsent of
Owners owning at least fitty-une percent (51%)
of the Common Intereat in the exercise of their
sole discretion) is destroyed or substantially
damayed by fire or any other disaster, then
the Project shall be rebuilt or repaired, unless
the members of the Ansociation by unanimous
vote or written consont, and fifty-one pevcent
(5L8) of the Institutional Lenders (basod upon
one vote for each Mortgage owned) by prior
written approval elect not to repalr such
damage.

9.8.6.4 Two-thirds or More Destiuction
If two-thlrds (2/3) or more of the Project (as
determined by the vote or written consent of
Owners owning at least flfty-one percent
{5i%) of the Common Interest in the exercise
ot their sole discretion), is destitoyed or
T T rsutstantially damaged by fire or any other
disaster, and i{f the members, by unanimous
wote or weitten consent, do not voluntarily
within one hundred eighty (180) days after
determinatlon of the amount of the Assocla-
tion's insurance proceeds resulting from
such destruction or damage, make provision
for reconstruction (unless within such
puriod the buy-out contemplated in this
Section 9.8.6.4 is effected), the condo-
minfum regime shall be daemed to have been
walved, and the Association shall take all
action required under the Act to regroup
and merge the fillal eatate with the
principal property, whereupons

(1) the Project shall be deamed
to be ownued In common by the Ownors)

(i1) Tho undivided lnteraost in the
Project owned In common which shall
appurtain to each Ownar shall be the
percentage of undivided interest
previously owned by such Owner in the
Commor Elements;
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titt)  any liirns on zach Unit and that
certain portion ot thr C.~mun Llements
appurtenant thereto, zt:ll he Aeemed to
e trvansferced n accorianre with *heir
exintiting priocaivies 5 0y wnaavoded
intereat of the Owner of the :xfected
unit; and

{{v) the Projuct shall be subject to
an action for partition at the suit of
any Owner, in which event the net pro-
ceeds of sale, together with the net
procecds of the insurance on the Project,
if any, shall be considered as one fund
and shall he divided among all the
Owners and thelr mortgagecs as their
interents shall sppear {n a percentage
vqqual to the Common Inferest previcusly
owncd by each Owner.

Motwithstanding the foregoing provislions
hereol, in the event of destruction or substantial
damage to two-thirds (2/3) or more of the Project
sixty-six ard two-thirds percent (66-2/3%) of the
Institutional Lenders (based upon one “ote for
€3ch Mortgageowned) -by-written approval and the
Owners may, by an affirmative vote of the Owners
owning at least three-fourths (3/4) of the un-
divided Common In“erest, at a meeting of the
owncers duly called for such purpose, elect to
sell or otherwise dispose of the Project.

Such action shall be binding unon all Owners
and it shall thereupon become the duty of
every Owner to execute and deliver such
iustruments and to perform all acts as in
manner and form may be necessary to effect
the sale.

Notwithstanding the foregoing provisions
hereof, In the event that two-thirds (2/3) or
wote of the Project han beon damaged and un-
animous vote han not been obtalned for re-
construction at the meeting held in accordance
with the provisions of the first paragraph
of this Section 9.8.6.4, the Association
may, by aftirmative vote of the Owners owning
at least three-fourths {3/4) of the undivided
Comaon Interest at a meeting of the Members
duly called for such purpose, elect to purchase
all the ownership interests in the Project of
those Owners not voting to rebuild. Such
action will e binding upon th2 Assoclation ani
all Owners, and it shall thereupon become the
duty of the Associaticn and cvery Owner to
exccute and deliver such instruments and to
perform all acts in such manner and form as
may ke necessary to effect the sale and purchase.

ERCIT LT
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The purchase price foir tt  .n .cx2hip interest
of cach Owrer so being purihizacd aiall be
payatle to tha Owner and the Oener’u r..rtgagees
as theiv interests shall appesr an? tnall be
an amount equal to the Owvnev’s percentaqe
interect {n the Associ .tior’s {nsarance pro-
ceeds plus an amount equal to the Owner's
percentage interest in ait amount equal to the
then market value of the Project, considered
as a whole, excluding such insurance proceeds
and less the amount of any liens against the
Project or any part thereof. In the event
the parties arc unable to agree upon the
purchane prico, the prico shall be dotermined
Ly appraisal an follows: The Asnociatlion
shall scvlect one MALI deslignated appraiser to
act for it; within thirty (30) days of the
Assoclation's appointment of an appraiser,
the selling Owners shall appoint an MAI
designated appraiser to act for them; forth-
with the two appraisers acting together

shall select a third independent MAI designated
appralser by mutual agreement; and the

three appralsers by a vote of the majority

of the group shtall determine the purchase.
and sale price with respect to each Owner
selling hereunder. All such purchases and
sales shall bhe cloged within sixty (60)

days subsequent to the determination of the
purchase and sale price as aforesaid, with
the Association financing the same in ac-
cordance with Section 9.9 Within fifteen
{15) days of the lact such closing, the
Association shall cause to be held a

special meeting of Owners for the purposc

vf sccuring approval of reconstruction.

- —pe
-t
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9.8.7 Repair of Interio. of Unit Each Owner
shall be responsible for the reconstruction, repair or
replacement of that portion of the interior of his Unit
which the Owner has insgtalled, furnished or provided,
including but not limited to, any floor coverings, wall
coverinygs, window shades, draperiea, furniture, furnishings,
decorative light fixtures or other {mprovements, betterments
and additions to his Unit, and all appliances located
thercin irrespective of whether or not such appliances are
"built-in" to the Unit, except the original built-in
appliances. tach Owner shall also be responsible for the
costs not otherwise covered by insurance carried by the
Association of any reconstruction, repalr or replacement of
any portion of the Project necessiated by his negligence or
misuse or the negligence or misuse by his family, quests,
agents, scrvants, employees or contractors. In the event
damage to all or any part of the interior of an Owner's Unit
is covered by insurance held by the Association for the
benefit of such Owner, then such Owner shall begin
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raconstructinn eor reparr ol such damage vo o rveceipt of the
insuraace procecdn or any portiun the. :o. “vee the
Acsociation, subject te the righta or tiv Aseqgiation to
superviae, approv: ov Aizzporave such reccastirud Lo, or
repair during the course thereof. In tne 4uvin' damage tn
all or any part of the interior of an 0Ownrr‘c Unit is not
covered by insurance held by the 2a.ociation for the benefic
of such Owner, then nuch Owner shall begin reconstruction or
repair of his Unit within sixty (60) Jays after the date of
such damage, subject to the right of the Association to
supervise, approve or disapprove such reconstruction or
repair durino the course thereof.

9.8.8 Application of Insurance Proceeds As roon
as possiblc after the occurrence of a casualty which causes
damage to any part of the Project for which the Assoclation
has insurance coverage (hereinafter referred to as the
"Casualty"”), the Association shall obtain rellable and
detailed cost cstimates of the following:

9.8.8.1 The cost of restoring all damage
caused by the Casualty to the Common Elements
(hereinafter referred to as the "Common
Element Costs®™); and

9.8.8.2 The costs of restoring that :
part of the damage caused by the Casualty to
each Unit which is or would be covered by
insurance held by the Association without
rcgard to the policy limits of such in-
surance (hereinafter referred to as the
"Unit Costs®"). All {nsurance proceeds
avalilable to the Association with respect
to the Casualty shall first be applied to
the payment of the actual Common Element
Costs and the balance thereof, if any,
shall thereafrer be applied to the payment
of the actual Unit Costs. However, if
such insurance proceeds are not sufficient
to cover such estimated costs, then a
special Agsessment or Assessments shall
be made against the Owners by the Assocla-
tion in the following manner:

(1) All Owners shall be
asscssed on the basis of their
sndivided percentage interest {n the
Common Elements for the payment of the
cstimated Common Element Costs not
otherwise paid focr by insurance held
oy the Assoclation.
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(ti) Each Cwne 7 lamaged

tnitt shall be assessea v ANl equal to
tte Jiftorence between the a~iual [ rtion
af eatimated Unft Com o aAtere na~aSie to
hin Unit less a gan calculaton by nolti-
plying the amount, t any, of .he temaininy
insuvance proceeds held by the Ansocia-
tion with respect to t.%e Casualty by a
fraction, the numerator of which is the
actual portion of the estimated Unit
Costs attributable to his Unit and the
denominator of which i3 the total of all
of the ecstimated Unit Costs.

9.8, demnation General Provisions 1If all or
any part cf in 53ecf s tz%en or threatened to be taken
by condemnation, ewminont domain, or by any other similar
power, tho Hoord and ecach Owner shall be entitled to
participate in proceedings lncident thereto at *heir
respective expense. The Board shall give notice of the
existence of such proceeding to all Owners and Mortgagees
who have notitied the Assoclation in writing of thelr
interest in a Unit. The expecnse of participation in such
procecdings by the Board shall be borne as a Common Lxpense.
‘The Board is specifically authorized-to obtain and pay fov .
such assistance from attorneys, apppraisers, architects,
entincers, cxpert witnesues, and other persons as the Board
in ity discrction deems necesaary or advisable to aid or
advisce it in matters (elating to such proceedings. All
damages or awards foo uny such taking shall be denosited
with the Board, acting as Trustee, and such damajes or
awards shall be applied or pald as provided hereln.

3 Co

D

9.8.9.1 Comman Elements} Limited Common
Elements Not SubJect to Exclusive Use. In the
ovent that an actlion In emlnent domaln is brought
to condemn a portion of the Common Elements, or
any Limited Common Elements that are not ex-
clusively limited to the use of the Owner of one
Unit {hereafter in this Section 9.8.9.1, all
references to Limited Common Elements shall be
deemed to be references only to such Limited
Common Elements) the Board shall have the
sole authority to determine whether to defend
or resist any such proceeding; to make any
scttlement with respect theretoy or to convey
such property to the condemning authority in
lieu of such condemnation proceeding. With
respect to any such taking of Common Elements
or Limited Common Elements, all damaqges and
awards shall be determined for such taking as
4 whole and not for each Owner's interecst
therein, After the damages or awards for such
taking are determined, such damages or awards
shall be paid to each Owner in proportion to
his Common Interest, The Board may, i{f it

LrorRn Ay
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deemn acvinahle, eall a mecting - ins % ocia-
tion, ot which mecting the Beaner s "0 g
major ity voe, whall dectin wher e to voplace
or restore as fac as pusn‘ole tae Cooamon

Flements or such Limited Common Elements so
taken or damaged,

9.4.9.2 Taking of Less than Two-Thirds
of Units _and LIm[ted Common Elements Subject to
Exélusive Us¢. In the event that any eminent
donain procécding results in the taking of or
damage to one or more, but less than two-thirds
of the total number of Units or those Limited
Cumpon Eivmenty resecved [or Lhe exclusive use
of the Owner of one Unit (hereafter in this
Section 9.8.9.2 only, all references to Limited
Common Elements shall be deemed to be references
only to such Limited Common Elements), or both,
then the damages and awards for such taking and
the payment thereof shall be determined in ac-~

cordance with the following:

{1y -—The Board-shall-determine which __ _ _
of the Units damaged by such taking may be
made tenantable and which Limited Common
Elements may be made usable for the purposes
sct forth in this Declaration.

(ii) The Board shall determine
whether it is reasonably practicable to
operate the remaining Units and Limited
Cormnon Elements (including those which
may be made tenantable or usable) in the
nanner provided in this Declaration.

(iii) If the Board determines that
it is not reasonably practicable to operate
such remaining Units and Limited Common
Elements, then the Project shali be decmed
to be regrouped and merged into a single
estate owned jointly in undivided in-
terest by all Owners, as t:nanta-in-
comron, in thelr respective Common In-
terests, and the condominium regima hernby
citablished shall terminate-

(iv) If the Board determines that it
will be reasonably practicable to operate
such remaining Units and Limited Common
Elements, then the damages and awards nade
with respect to each Unit and Limited
Common Element which has been determined
to be capable of being made tenantable or
usable shall be applied to the repair and
reconstruction thereof. If the cost of
nuch work exceeds the amount of the award,
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the wddationatl funds required shall be
asneused agalnat the ™M-.-4 wf thoso Unlts
which are belng rep.si-=l a0 creconntructed
sy &9 to be made tenantiavle ~nd agrinst
those uwners wau have *.& ~“:iiuntie right
of use of the Limlted Cumasa tiements being
made usable. With vespest to those Units
and Limited Comron Elcnments which may not be
made tenantable or ugable, the award made
with respect thereto shall be paid to the
Owner who owns snch Unit or bas the ex-
clunive vight of use of the Linited commen
Elements, or to thelr Mortgagee, as their
intercsts may appear, and the remaining
portion of such Units and Limited Common
tlements, if any, shall become a part of
the Common Elemer.ts and the repair and use
thereof shall be determined by the Board.
Those Units which may not be made tenant-
able shall no longer be a part of the Project
and the Common Intarest 2ppurtenant to

cach remaining Unit oc the Project shall be
adjusted by the Board, according to Sention
9.16, to distribute the ownership of the
undivided interest in thec Common Elements
.among -the reduced numbor of Owners. After

making such adjustment the Boatd WITI Taude—-— -

an instrument reflecting the new Common
Interest appurtenant to each Unit to be
duly recorded.

9.8.9.3 Taking of Two-Thirds of Units
and Limited Common Elements Subject to Exclusive
Use. It the entire Project ls taken, or two-
tairds or more of the Units and Limited Common
Elements subject to exclusive use are taken
or damaged by such taking, all damages and awards
shall be paid to the accounts of the Owners
thereof (or the Owners entitled to such exclusive
use), in proportion to their Common Interests and
the condominium regime hereby established shall
terminate upon such payment. Upon such termina-
tion, the Units, Common Elements, and Limited
Common Elements shall be deemed to be regrouped
and merged into a single estate owned in un-
divided interest by all Owners, as tenants-in-
common, in their respective Common Interests.

dumages or awards provided [n thls Artlcle to be
paid to or for the account of any Owner by the
Boavrd, acting as Trustee, shall be applied first
to the payment of any taxes or assessments by
yovernmental authorities past due and unpalid
with respect to that Unit; secondly, to amounts
duv under any Mortgages; thirdly, to the payment
ot any unpald sauessments or special assessmenty
charged to or made against the Unit; and finally
to the Owner of such Unit.

9.8.9.4 Payment of Awards and Damaqes. Any
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Y.8. 10 persanal Liaondlity ' .occnee In addition
A Lo the master pollcies whieh the Ranlel.Vlan W21l carry,
the Board shall heve the power to reqguite aaeh Swne , at hin

sole cost and expense, to carry persoqii 1.aAt 11ty lasurance
covering damage to property or injury to i:- person of
others within the Project resulting rrom aeglijence of the
Owner or his agents, tenants, guests o inviteesa, in an
amount ip to, and including, One Hunducd Thousand Dollars
($100,000.00) for cach occurrence.

9.8.11 waiver of Subrogationj Notice of

Cancellation Al propecty and ITablITty Insurance carried by
the Assoclation or the Owners shall contain provisions
whereby the insurer walves rights of subrogation as to the
Association, officers, and directors, and any members, their
guests, agents and employees. All policles of hazard
insurance must conta'n or have attached the standard
mortgage clause commonly accepted by private institutional
mortgage investors in the area in which the Units are
located. All insurance carried by the Association shall
contaln a provision requiring the insurer to notify all
fnsuredu, Including servicers on behalf of PIHLMC and FNMA,
named at leas ten (lu) days in advance of the effcctive
date ot any veduc:iion in or cancellation of the policy.

9.9 Financing of Purchase of Unit by Ag@éclatiow Tm————— -
the event the Assoclatlon should acquire a Unit at
foreclosure or pursuant to Section 9.8.6.4, such acquisition

by the Associaton may be made trom the working capital of

the Associatien ard common charges in the hands of the
Association, or if such fundeg are insufficent, the

rssoclation may levy a special Assessment or Asscsaments

agafinst each Owvier in pruportion to his Common Interes*, as

a Common Expease, or the Assoclation, in {ts dlscretion, may

bor row money to finance the acquiaition of such Univ:

provided, however, that no financing may be secured by an
encumhrance or hvoothecation of any property other than the

Unit, together with the interest in the Common Llements
appurtenant thereto, so to be acquired by the Assoclation.

9.1 Limitation of Restrictions on Declarant
Declarant is performing certaln work In connectlon with the
development. of the Property i1nto a condominium regime. The
completion of that work and the sale, rental, and other
digposition of said Units is essential to the establishment
and welfarc of the Project as a residential community. 1In
order that said work may be completed and said Project be
establishcd as a fully occupied residential community as
rapidly as possible, nothing in this Declaration shall be
understood or construed to:

9.10.1 Prevent Declarant, its contractors, or sud-
contractors from doing on or to the Project or any Unit,
whatever is reasonably necessary or advisable in connection

with the completion of the work; or
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9.10.2 Prevant Declavant ve tt vepranentatives
from erecting, Cunmiiacttn; st matntatalpg o any oot or
parts of the Project, such structures as may Ly 1caunnablo
and necessary (or the conduct of {tz buslnsan ol conpleting

said work and estabtlizhing said Prodvct 2 a rewidential
community and disposing of the same in parcels by sale,
lease or oHtherwise; or

9.10.3 Prevent Declarant from conducting on any
part of the Project its tusiness of completing the work and
of establishing a plan ¢f Unit ownership and of disposing of
satd Project in Unity by sale, lease or otherwises or

9.10.4 Prevent Declarant from maintalning such
sign or signs on any part of the Projuct as may be necessary
for the sale, lease or disposition thereof.

So long as Declarant owns one or more of the Units
established and described in this Declaration (and except as
otherwise specifically provided herein), Declarant, its
succ :gsors and assigns, shall be subject to the provisions
of this Declavation.

9.11 Termination of Any Responsibility of Declarant
Declarant may at any time, or from time to time, sell,
assign or transfer all or any part of its rights hereunder
and/or its rights, title and interest in the Project to any
Person or Persons who shall thereafter have such rights ard
powers of Declarant as are contained in the Project
Documents and so transferced or assigned. In the event
Declarant shall convey all of its right, title and interest
in and to the "roject to any Person or Persons, then and in
such event, Declarant shall be relieved of the performance
of any further duty or obligation hereunder, and such Person
or Persons shall be obl{gated to perform all such duties and
obligatinng of the Declarant.

9.12 Owners' Compliance The Association and each
Owner, tenant or occupant of a Unit and thelr quests and
fnviters shall comply with the provisiona of the Project
Documents and all lawful decisions and resclutions of the
Assoclatlion or ity duly auvthorlzed representative, and
fallure to conply with any such provisfony, decisions, or
resolutions, shall be grounds for an action by the
Assocliatlion or any agqrevied Owner to recover suns due for
damages (including costs and reascnable attorneys' fees)
and/or for injunctive relief. All agreements and
determinations lawfully made by the Assoclation in
accordance with the voting percentages astablished in this
veclaration cr in the Bylaws, shall be deened te he binding
orn the Association all Owners, thefr successors and assigns.
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9.1 Legal intent It o the intect ot "welarant, tha
Agnoclacion and "tHE Owinen that *he Preiacr vegemenn bo In
atrict compliance with applicable usu.y lavs oI tac Statc ot
Texas. In turtherance thereof, said rxrites atipulate and
agree that none of tne terms and proavieicns cuntained in the
Project Documents shall ever be construed to create a
contrace to pay for the use, forbearance or detention of
money, interest at a rate {n excess of the maximum {nterest
rate permitted to be charged by applicable lawas of the State
of Texas. The Ownurs or ocher parties now or hereafter
becoming liable (or payment of sums owing under the terms of
the Project Documentn ahall never be liable for unearned
interent on any of aald sums and shall never be required to
pay interest at a rate in excess f the maximm {nterest
that may be lawfully chairged under apnlicable laws of the
State of Texas, and the provisions of this Section shall
control over all other provisions of the #roject Documents
{n conflict herewith, 1In the event that the Declarant, the
Aspgociation or any of {ts designated agents shall collect
monies which arce deemed “o consticute interest at a rate in
excess of that permitted to be charged by applicable laws of
the sState of Texas, all such sums deemed to conatitute
interest in cxcese of the legal rata shall be {mmediately
returned to the Owner-or other party so paying asaid monies
apon such determination,

+

9.14 Conflict of Project Documents If there is any
confllct among or between the Projoct Documents, the
provisions of this Declaration shall prevall; thereafter,
priority shall be given to Prujuct Documents in the
following nrder: Map; Articlea; Bylaws; and Rules and

Reqgulations ¢ f the Association.

9.1% Term of Declaration The covenants, conditions,
and restrictions of this Declaration shall run with and bind
the Property and the Project, and shall inure to the bennfit
of and shall be enforceable by the Association, its
respective legal representatives, successors-in-interest and
purmitted assiqgns, for a term of fifty (50) years from the
date of this Declaration is recorded, after which time sald
covenants, condlitions, and restrictions shall automatically
be extunded for successive periods of ten (10) years, unlens
an {nntrument, signed by all of the then Owners and all of
the then Mortqgagees, has been recorded, agreeing to change
safld covenants, conditions, and restrictions in whole or {n
part.
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'rn tac cvent of a

voluntarily or involuntarily, then and in such event auch
terminaced Owner's (or Owners') Common Interest shall be
reallocated to the remaining Units pursuant to the following
formula, to wit:

A = rvemaining individual Unit's Common Interest prior
to thin rcallocation

B = total Common Interest of all remaining Units prior
to rcallocation

C = renaining individual Unit's Common Interest after
reallocation

A divided by B = C

Notwithutanding the foregoing paragraph of this Section
9.16, in the nvent of a partial deatruction and buy-out
pursuant to Section 9.8.6.4 of this Declaration wherein a -
certain Unit (or Units) 1s to be rebuilt, then and in such
event such Unit shall ratain its Common Interest shate {in
the pro rata reallocation of the Common Interest appurtenant
to any Units not tebuflt, all as is provided in the first
parayraph of this Section 9.16.

9.17 Abandonment or Termination Except for
abandonment o. tecminat{on as provided herein in the case of
substantial destruction by fire or other casualty or in the
case of a takling by condemnation or eminent domain, the
condominium regime cstablished hereby shall not be abandoned
or termin.ated without consont of all Unit Owners and of all
Mortyayeen. In the event of such a unanimous and voluntary
abandonment or termination, the Project ahall be deemed to
be owned Lln common by the Owners; the undivided fntereat In
the Project owned in common which shall appertain to each
Owner nhall be the percentage of undivided intoraost
previounly owned by nuch Owner in the Common Flaments) any
liens on cach Unit and that certaln portlon of thc Common
tlements appurtunant thereto, shall be doemed to be
tranaferred in accordance with thelr existing prioritiesa to
the undivided interest of the Owner of the affected Unit;
and the Project nhall be subject to an actlon for partition
at the sult of any Owner, in which event the net proceeds of
the sale together with the net proceeds of the sale of any
propecty of the Ausociation, and any cash or other funds
held by the Assoclation, if any, shall be considered as one
fund and shall be divided among all the Owners and their
mortqgagecs as their i{nterest shall appear in a percentage
cqual to the Common Interest previously owned by each Owner.
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9,14 NOTICE OF PROXIES Any proxles to bo affective
must Te filed wlth the Secretary ov Assistant Secrotary of
the Ausnaclation, Any prospective yrantea from a Unlt owner,
upon payment to the Association of a reasonable fec not to
cxceed Twenty-Five and no/100 Dollars ($25.00) and upon
written roquest, shall be entitled to a statement from the
Assoclation setting forth whether or not a given Unit owner
has grantcd such a prexy as shown by the records of the
Sccretary or Assistant Secretary of the Assoclation. If the
prospuctive grantee's grantor or predecessor(a) in title has
given such a proxy, filed as proviously set forth, thon any
such grantee takes his ownership interest and membership in
the Assoclation subjact to the proxy and sald proxy shall
continue in full force and ctfect as Lf such grantee had
granted the proxy to the holder thereof.
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The utetorntaqeed, ety the Decracon® Larain, han
sxccubed thtn bes Tacat bes on - Auguse 3 .. lynl.

LARUNTY FOREST, I13C.

~BJC Lleveland ____rPresident

Attest—~
'

- /ry mQ_'_Jf)S_éos._./
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THE STATE OF THXAD

COUNTY OF CALVESTON

on ____hugunt 3 ____ . __.! 1983, bafore me, the
undersiyhed, a Notavy FGRTIC in and for sald County and
State, personally appeaved B.R. evela '
e he to be the ared s harbERbbA FoREsT, TIC.
whose name 38 subscribed to the within Declaration and
Master Deed, and known to me to be the person and officer
who executed the within {nstrument on behalf of such
Corporation, as the act and deed of such Corporation, and
acknowledged to me that he executed such instrument for the
purposes and conasideration set forth therein and in the
capaclity therein stated, pursuant to the Corporation's
Bylaws or a resolution of its Board of Directors.

WITNESS my hand and official seal.
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DESCRIPTION OF A 319,539.38 SQUARE FOOT TRACT OUT OF LOTS 3, 4, AND ',

SCHMIDT ENCLOSURE PARTITION, GALVESTON COUNTY, TEXAS

According to the map or plat recorded in Volume 763, Pagce 624 i{n the
Office of tho County Clerk of <alveston County, Texas.

BEGINNING at the South corner of Lot S5, same beling the Baast corner of
Lot 4, seid point lying in the Northvest right of way line of Sunset Street:

THENCE from said beyinning corner NS1°48'E, along the North right of way
of Sunset fitreet, a distance of 174.5 fect to a point for corner {n tne

North right of way line of Sunseot Strcot:

TUENCE N38°12'W alonua the Northeasterly line of Lot 5 and the Southwesterly
line of Lot 6, a distance of 1501.53 feet to a point for corner;

THENCE S88°19'W, a dintance of 9,91 fcet to a point for corner;

37.0 fuet to a point for cornor to a point

THENCE S88°24'W, n Jdiutance of
for corner;g

THENCE HBB®03'W, a dlutance of 54,1 fecot to a polnt for corner;

of 114.6 fouct to a print for cornery

THENCE NB89°35'W, a Jistance
NB6*S6'W, a distance of 25.3 fret to a point for cocnerg

THENCE
TIHENCE South, a diutance of 246.95 foot to a point for corner;

THENCE East, a distance of 203,50 feet to a point for corner;

524°43'50"E, a distance of 142,50 feet to a point for cornor;

THUENCE

J distance of 252.00 (cet to a point for corner;

563°46'13"1,
S51%40'W, o Jdiatarce or 45.00 fect to a point for corner in the

THENCE
Southwesterly line of Lot 5 and the Northeasterly line of Lot 4;

THENCE

THENCF S38712'E, along the common line nf Lot 4 and 5, a distance of
915.2. feet to the place of beyinning and containing 319,539.38 squarc

more or less.

feet,
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4,635
2,990
1,996
2.996
2,496
h,61Y
4,039
4,639
4,639
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2.996
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PItASFE. 1

PERCENTACE
OWNERSHIP
URIT MO, _INTFREST

209 3,226
o 1,226
o 3,286
n 3.286
bEA! 3.226
2 1.226
273 3,226
276 3,226
21 3.286
278 3,286
29 3.226
240 3.226

TOIAL PERCENTAGE 100, 0002




RYLAWS

of
PONDEROSA FOREST

HOMEGWNERS ASSOCIATION, INC.

A NCH-PROFIT CORPORATION

The name o this non-profit corporation shall be
Ponderosa Foreat Homeowners Association, Inc. (the
"Asnoclaticn™).

ARTICLE I.

PURPOSE AND PARTIES

1. The purnons for which the Assoctation ia formed in
to govern tho condominium regime known as Ponderoaa Forest
Condomintums, aftuated In the County of Galveston, State of
Texas, which property {s desccibed in that certain
Daeclaration and Master Deed (“Declaration™), and which
property shall he submitted to the ragime created by the
Texas Condam{nium Act by the recording of the Declaration
and the Exhibits thereto, including a true and correct copy
of theae fylawn. All definitions and terms contained in
sald Declaration shall apply heoroto and are incorporated
hereby by reference.

.

2
Ao

2, A1l present or future Owners, tenants, future
tenants of any unit, or any other person who might use {n
any manncr the facilities of the Project are subject to the
provislons and any requlations aet forth in these Bylaws.
The mere acquinition lease or rental of any Unit or the mere
act of occupancy of a Unit will signify that these Bylaws
are accepted, approved, ratifled, and will be complied with.

ARTICLE II.

MEMBSERSHIP, VOTING MAJORITY OF

OWNERS, QUORUM, PROXIES

1. Mumbership Excopt as is otherwise provided (n
theae Bylawn, dwnership of a Unit is required in order to
yualify for menbership in this Association. Any pernon on
becoming an Owncer of a Unit shall automatically become a

Member of thin Asaociation and he subject to these Bylaws.

= s oma o et e
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Such memhership shall terminate without =.v formal

Apnoclation action whenever such peta. ¢aea.2:s FOo Own a
unit, but nuch termiration shall not reliuve or releasc any
such former Owner f(rom any liabiiity cr ~o'.7:tlun Jncurred
under or in any way connected with thi: #acaclscion during
tho poriod of such ownership and wen“ucun'p Iir this
Asgociation, or impair any rights uis ri.moedles which the
Owners lhave, cither through the Board of Directors of the
Apsoclation or directly ageinst such former Owner and Mamberv
ari{sing out of or in any way connected with ownership and
membership and the covenants and obligations incident

thevceto.

2, voting Each Unit shall be entitled to one vote
(regardless of the nuaber of Owners of such Unit), the value
of such onec vote shall equal the Common Interest assigned to
the respective Unfit, asg set forth in Exhibit "C" to the
Declaration. This one vote can not be partitioned or the
value of such vote divided among the Owners of a Unit. If
morc than one Person (s the record holder of fee simple
title of a Unit, then any one such Person may act, fncluding
vote, on behalf of all such Persons., 1In the event two or
an {ntere¢st ir a given Unit, attempt to act or vote on
- —hehaif-of-naid.Unit) then the Board, in its sole discretion

shall determine and designate which Person shall so act or
vote on hehalfl of nuch Unit,

3. HMajortty of Ownors An used in these Bylaws, the
term *Major{tly 0./ Ownera™ shall mean those Ownera, ontitled
to vote holding flfty-cne percent (S1V) of the Common

Interent.

4. Quo. um Except as otherwise provided in these
Bylaws, the prescence in person or by proxy of fifty-one
percent (51v) of the Common Interest of the Owners entitled
to vote shall constitute a quorum. In the event a quorum {s
not present, then the meeting called shall be adjourned, and
notice of a new meeting for the same purpoues within two (2)
to four (4) weels shall be sent by mail, at which subsequent
meeting the number of Owners entitled to vote represented in
person or by proxy shall be sufficient to constitute a
quorun.

5. Proxizs Votes may be cast in person or by written
proxy. HNo proxy shall be valid after eleven (1ll) months
from the date of its execution unless specifically provided
in the proxy. All proxies must be filed with the Secretary
or Assistant Nevcretary of the Assoclation before the
appointed time of cach meeting,

6. Vote Recquired Unless required otherwise in the
Declavatton ac ActfcYTea, an affirmative vote of a Majority
of Owners preaent, either in person or by proxy, chall be
required to transact the business of the meeting of the
Asgasociation.

EXRIBLT D PAGE 2 OF 23
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ACMINISTRATION

constitute the Asanclatlon wWhich will have the
rasponsibility of admini{stering the Project through a Board
of Directors. In the event of any dispute or disagreement
between any Owncrs relating to the Project, or any questions
of interpretation or application of the provisions of the
Project Docunents, such Jdlspute or disagreement shall be
submitted to the Board. The detorminatlion of such dispute
ot disayrecinent by the Board shall be binding on each and
all such Ownevn, subjuct to the right of Owners to seek
other remedics provided by law after such determination by
the Boarvrd.

1. Aassociation Responsibilities Tha Ownurs will

2. Place of Meceting Meetings of the Assoclation
shall be held at such sultable place, covenient to the
-Owners, as the HBoard of Directors may determine,

3. Annual Mectings The ficst meetirg of the

. Association shall be ﬁeia within sixty (60) days after the
date on which the Declarant's control of the Assoclation
ends. Thercafter, the annual meetings of the Association
shall be held on or before forty-five (45) days after the
expiration of the prioc flscal year. At such meotings there
shall be elected by ballot of the Owners a Board of
Directors In accordance with the requiraments of Paraqgraph 5
of Article IV of these Bylaws. The Owners may alro transact
such other buulnesan of tho Assoclatlion as miy propecly come
before taem.

4. Svecial Muetings It shall be the duty of the
Preaident tu call a apuctal meeting of the Owners as
directed by rcsolution of the Board of Directors or upon a
petition signed by a majority of Owners and having been
presented to the Secretary or Aseistant Secretary of the
Assoclation. The notice of any special meeting shall state
the time and place of such meeting and the purpose thereof.
No businesa except as stated in the notice shall be
transacted at a 3pecial meeting. Any such neetings ahall be
held after the firat annual neeting and shall be hold within
thirty (30) days after recelpt by the Presldent of such
resolution or petition.

5. Notice of Mectings It shall be the duty of the
Secretary v Ausistant Secretary of the Assoclation to matll
a notice, postage prepald, of each annual or special
meeting, stating the parpose thereof as well as the time and
place it i3s to be held, to each Owner of record at such
Owner's last known address and to each Institutional Lender
(who may dusignate a repredentative to attend such
meetings), at least ten (10) days, but not more than :chirty
(30) days prior to such meeting. The mailing of a notice {n
the manner provided in this parvagraph shall be considered
notice served.

EAUIBIT D PAGE 3 OF 23
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[ tnder ol usineas  The order of husineass at all

fmretings of the Ownern of the Project wha. 1o as foullown:

(a) Holl call At coctifedng nroadden:
(b} Proofl of notice of meotlng at ~o:.er of noticey
{c) Reading und dispoaul cf vnespsoed ninuten)

{d) Reports o: officera;
(e} Reports of committeesn)

{L) Election of directorn;
(g) Unfinighed business;y
(h} HNew businesn) oand

t{) Adjournment.

ARTICLE 1V.

BOARD OF DIRECTORS

1. Number and Qualification Until the first meeting
of the Associailon, the affairs of this Assocliation shall be
qgoverned by an Initial Board of Directors consisting of the
three (3) persons delineated in the Articles of
Incorporation of the Assoclation or as latar appointed by
Declarart. Such Initial Directors need not be Owners. At
such firat .ecting, there shall be elected by secret written

~-ballot any five (5) Mcmbers of the Association to the Board
of Diroctors who shall thereafter govern the affatrs—of-thie
Association until their succeasors have been duly elected
and qualificd or until such Director ceases, voluntarily or
{involuntarily, to be an Owner. At such election, the Owners
entitled to vote or their proxies may caat, {n respect to
each vacancy, as many votes as they are entitled to exercise
under the provisions of the Daclaration and these Bylaws.
Tha person receiving the largest value of votea shall be
vlected. <Cuc-ilative voting is not permitted.

2, bowcrs and Duties The Board of Directors shall
have the powers and dutles necessary for the administration
of the affairs of the Assoclation and for the operation and
maintenance of a residential condominium project in keeping
with the chavacter and quality of the neighborhood {n which
It is located. The Doard of Directors may do all such acts
and things cxcept as by law or by these Bylaws or by the
Declaration may not be delegated to the Board of Directors.

3. Other Powers_and Duties Such powers and duties of
the Board of DIvectors shall Include, but shall not be
limited to, the fcllowing, all of which shall be done for
and in behalf of the Owners of the Condominiuma:

{a) To administer and enforce the covenants,
ccaditions, restrictions, easements, uses,
limitations, obligations and all other pro-
visiony set forth in the Declaration, the
ylaws of the Assoclation and gupplementsn

and amendments thereto.

EXAINIT D PAGE 4 OF 23
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() e entablinh, make and ., ~cee compllance
wvith nuch reasonable rules ! reguiztions as may
be necesscry for the operatinag, us. and - o=
cupancy of the Project with ilie .iyh. Sy amend

same from time to time. A copv nf zuch rules and
regulations shall be de!iverr: or mailed to each
Oowner premptly upon the adopstion thereof.

{c) To acquire, construct, manage, maintain and
keep in good order, condition and repair all of
the Gencral and Limited Common Elements and all
items of common personal property used by the
Owners Ln the enjoyment of the entire premises,
except ag juch duty may be specifically designated
herein to each Owner.

{d) To insure and keep insured all of the in-
suratle General Common Elements of the Project

in an amount equal to their maximum replacement
value as provided in the Declaration. Maxi-

mum replacement value shall be determined annually
by orie or moare written appraisals. Further, to
obtain and maintain comprehensive public liabiliey
insurance as provided in the Declaration. To
insure and kecp insured all of the fixtures,
cquipment and personal property acquired by the
Assaciation for the benefit of the Assoclation
and the Owners of the Units and their Mortgagees.
The limits and coverage shall be reviewed at
incrivals of not less than one (l) year and ad-
justed, 1f necessary, to provide such coverage
aml protection as the Assoclation may deum
prudent. So long am the Federal Home Loan Mortgage
Cosporation (FHLMC) and/or the Federal Natlonal
Mortgage Assoclatlion (FNMA) is a Mortgayee of a
Unlt 1n the Project, or owns a unit therein, the
Association shall maintain in effect at least
such casualty, flood and liabllity insurance a
fidelity bond, meeting standards established

by FHLMC and FNMA for condominiums, as published
in the FHLMC “"Servicer's Guide® and the FNMA
Coventional llome Mortgage Selling Contract
tupplement or otherwiso, oxcept to the extent
such resquirements shall have been waived in
writing by FHLMC and/or FNMA. Worker's comp-
cnsation insurance shall at all time be carried
to the uvxtent required to comply with any ap-
plicable law with respect to the employees,

if any, of the Assoclation.

Each Owner may obtain additional insurance
at his own expense for his own benefit. In-
surance coverage on the furnishings and other
personal property belonging to an Owner and
cartalty and public liabfility ilnasurance rcoverage
within each Unit are specifically made the
iwspohsibiiity of cach Owner.

EXHIRIT D PAGE 5 OF 23
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(0} y tepace a Common Fxiniin Laodane for the
Project, at least anaually; 0 2ot ac the
aount of common charges poab-lc Ly the Owners
to meet the Common Expunr<. an’ tu nllocate and
ansensn such emounts amony the Ownors according

to the Decluration and theoe Byluws) by a
majority vote of the Board to decrease or in-
crease the amount of the monthly Assessments)
to levy and collect special Assessments
whenever, in the opinion of the Board, it is
necensary to do so in order to meet increased
operating or malntenance expenses or costs,
or alditional capital expenses, or because of
cnergencies,

{(f) To collect delinquent asscgsments by sult
or otherwise and to enjoin and seek damages
from an Owner who may be in default as is pro-
vided in the Declaration and these Bylaws. To
provide for and enforce a per dlem late charge
and to collect {nterest.

(g) To protect and defend the entire Project
from loss and damage by suit or otherwise.

(h) To borrow funds in order to pay for any
vxpenditure or outlay required nursueant to
authority granted by the provisions of the Declara-
rion and these Bylaws, and to execute all such
instruments evidencing such indebtednesa as the
Board of Directors may deem necessary. Such

in :btedness shall be the meveral obligation of

all of the Owners in the same proportion as

their Common Intervests,

e
» I

({) To enter into contvacts within the scope Of .
their dutiee end powers.

P g

(8

{j) To establish a bank account or accounts for
the common treasgury and for all separate funds
which are required or may be deemed advisable by
the Board of Directors.

A 1

A

(k) To make repeirs, additions, alterations and
improvencents to the Commnon Elements consistent
with managing the Project in a manner in keeping
with the character and quality of the neighuochood
in wnich it is located, the besL {nterests of

the Owners and the Declaration and these Bylaws.

(1) To keep and maintain full and accurate books
and records showing all of the receipts, expenses
or disbursements and to permit examination thereof
at uny reasonable time by each of the Owners, and
to cause a complete audit of the books and
accounts by a certified or public accountant,

once cach year.

EXHIBIT D PAGE 6 OF 23
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() To prepare ond deliver arnuai s to each
OGwnur a ntainrznt vhowing recefipo~, rep o8
ot disbursements sf{nce the luat 40 h state-

ment,

{n) To mecet at least once cach rfuartary pro-
vided that any Roard of Directors meeting

may be attended and conducted b telephone or
other device which permits all of the
Directors in attendance to participate in
such meeting, and provicded further that any
action required to be taken at any meeting of
the Board of Directors, or any action which
may be taken at such meeting, may be taken
without a meeting LIf a consent in writing,
setting forth the action so ‘aken, shall be
signcd by all of the members of the board,

(¢) To desiqgnate the personnel necessary for
the maintenance and operation of the General
ard lLimited Common Elements.

(pP) In general, to carry on the administra-
tlon of this Assoclation and to do all of those
things necessary and reasonable in order to
carry out the governing and the operation of
this Project.

{q) The Board of Directors may employ for

the Association a management agent (Managing
hjent) who may de delegated and shall ex-

cre ¥se some or all of the powers granted to the
Board of Directors by the Declaration and By-
laws as determined by the Board, except for

the powers of attorney-in-fact set forth in

the Declaration.

Any agrecment for professional manage-
nment of the Project, or any other contract pro-
viiing for services by the Declarant, must have
a maximum contract term of one (1) year and must
provide for termination by either party without
cause or payment of a termination fee on thirty
(30} dayy or leas written notice.

(r) To prepare and file annual tax returns
with the federal government and to make such
clections as may be necessary to reduce or
vliminate the tax liability of the Assoclation.
Without limiting the qenerality of the fore-
qoing, the Board may, on behalf of the Assocla-
tion, clect to be taxed under Section 528 of
the Internal Revenue Code ot any successor

EXHIBIT D PAGE 7 OF 23
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statute confzueang benafira 03t re-
owners' asusoclations are are {n &1f.ct
from time to time, Initiai: *he Board
shall corply with the fo.leving linita-
tions and restrictions:

(1) At lcast sixty percent (60%) of
the gross income of the Assoclation for any
taxable year shall consist solely of amounts
reccived as membership dues, fees, or
assessments from Unit Owners;

(i1) At least ninety percent (90%) of
the expenditures of the Association for any
taxable year shall be for the acquisition,
construccion, management, maintenance, and
care of Assoclation property;

(ii1) No part of the net earnings of the

Assoclation shall inure (other than by ac-

quiving, constructing, ov providing management
ceeemm— . __malntenance, and care of Association property

and other than by a trebstéd of “excess mombership. - .

ducn, fees, or assessments) to the benefit

O ary private Membar or individual, 1In aidi-

tior, the Board shall take such steps as are

necessary to inure that substantially all of

the Units will be used as residences.

4. o Waiver oi Rightas The cmission cr fallure of
the Associav.on or any Owner to enforce the covenants,
conditions, restrictions, easements, uses, limitations,
obligations or other prcvision of the Declaration, the
Bylaws or the rules and regulations adoptad pursuant
therveto, shall not constitute or be deemed a waiver,
modification or release thereof, and the Board of Directors
or the Managing Agent shall have the right to enforce the
same therveafter.

5. Election and Term of Office At the first meeting
of the Assoclation the term of office of three (3) Directors
shall he fixed at two (2) years; and the term of office of
two (2) Dircctorn shall be fixed at one (1) year. At the
explration of the initial term of office of each respective

Director, hin successor shall be elected to serve a term of
two (2) yvars. The Directors shall hold office until their
succensory have bheen clected and hold thelir first meeting,

except as {s otherwise provided.

LXHI8IT D PAGE 8 CF 23
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S, Voacancien  Vavancties in thu Goeved of Direoctors
cauged by dcath, Tisignarion or disqueliscloetion, i 3., by
any rveason other than the removal of 2 H.r+:v s by a vote of
the Association shall te filled by vote of ~ue majority of
the remaining Directnors, even thougt they may ronstitute
less than a quorum; and each peraon so evlected shall be a
Directo: untll a succesdor is elected at the next annual
meeting of the Association.

7. Removal of Directors Prior to the first Annual
Meeting of the Assoclation the Directors may not be removed
by the Association. At any regular or speclal meeting duly
called, any one or more ot the Directors may be removed with
or without cause by a majority of Owners, and a successor
may then and there be elected to fill the vacancy thus
created. Any Director whose removal has been proposed by
the Owners shall be given an opportunity to be heard at the
meeting.

4. Organization Mectin The first meeting of a newl
elected Board of Dfvectors lo?lowlnq the annual geotinq of Y
the Owners shall be held within ten (i0) days thereafter at

s—.......8uch place ay shall be fixed by the Dlrectocs at the meeting
at which such Directors were -elected,—and na notice _shall be
constitute such meetina, providing a majority of the whole
Board shall be present.

9. Jlegqular Meetinge and Notice Regular meetings of
the Board of Dircctors may be held at such time and place as
shall be dJdetermined, from time to time, by a majority of the
NDirectors bul at least one such meeting shall be held during
each calendar quarter. Notice of ragular meetings of the
Board of Dircctors shall be given to each Divector,
personally nr by mail, tclephone or telegraph, at least five
{5) days prior to the day named for guch meeting.

lu. Special Meetings Special meetings of the Board of
Directors may be called Ey the President on five (5) days
notice to cach Director, given personally or by mail,
telephone or telegraph, which notice shall state the time,
place (as herelnabove provided) and purpose of the mecting.
Special mectings of the Board of Director:s shal: be called
by the President or Secretary or Assiutant Secretary of the
Agsociation in like manner and on like notice on the written
request of one or more Director,

11. wWaiver of Notice Before or after any meeting of
the Board ¢F Directors, any Cirector may, {n writing, waive
notice of such meeting and such wa{ver ahall be deemed
equivaient to the giving of such notice. Attendance by a
Director a% any meeting of the Board shall be a walver of
notice ty him of the time and place thereof. 1If all the
Ditectors ave present at any meeting of the Board, no notice
shall be required and any business may be transacted at such
meeting.
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Loo toard of Directors' Quoru .+ At 4t meetingn of the
Board at Divectors. 2 madarlty of e ., entr- shall
conatitute a quorum for the trantact{aon 07 bueinenn,

13. Fridelity Bonds The Foard wf Ditectors shali
require that all offlcers and empluyees of the Atlociation
or of the Managing Agent, 1f any, handling or respounsible

for Assoclation funds shall furnish tidolity bonds {n
accordance with the Declaration. The premiums on such bonas

shall be a Common Fxpense.

14. Compensation No menber of the Board of Directors
shall recelve any compensation for acting as such.

15. Vote Required Unless required otherwise in the
Declaration or Articles an affirmative vote of a majority of
the Directurs present In person shall be required to
transact the business of the meeting of the Board and
constitute an act of the Board.

16. Action Taken Without A Meeting The Directors
shall have the right to take any actlion without a meeting
which they could take at a meeting by obtaining the written
approvel of all the Directors. Any action so approved snall
have the same effect as though taken at a meeting of the
Board of Directors.

7. Procgdure The Board of Directors shall keep
regulav minutes of its proceodings. Tho minutus shall be
placed in a minute book of the Association.

ARTICLE V.

—— e B Ll N s

FISCAL MANAGEMENT

-—— el

The provigdion for fiascal management of the Project for
and in behielf of all of the Owners as set forth In the
Declarution shall be supplemented by the following
provisions:

1. Accounts The funds and expenditures of the Owners
by and through the Association shall be credited and charqged
ro accounts under the following classifications as shall be
appropriate, all of which expenditures shall be Common
Expenses:

{(a) Cuarrent expense, which shall include all
funds and expenditures within the year for which
the funds are budgeted, including a reasonable
allowance for contingencies and working funds,
except expenditures chargeable to reserves and
to additional improvements.

'b) Reserve for deferred maintenance, which

shall include funds for maintenance {tems which
ovcur less frequently than annually.
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(¢} Penceve £ raplaceman’. (avniing 1 oad),
which shall tnclude funds "ot ot s
replacerment required heeacae 28 drnaqge, wear
nr obsol-sscence.

oL Fincal Year The fiscal yuear for the Ansoclation
shall ne the ¢alendar year.

ARTICLE VI.
OFFICERS

1. Designation The offlcers of the Association shall
be a President, a Vice-President, a Secretary, and a
Treasurer, all of whom shall be elected by the Board of
Directors, and such assistant officers as the Board of
Directors shall, from time to time, elect. Such officers
need not be members of the Board of Directors, but each
shall be cither an Owner of a Unit or, {f the Owner i{s a
firm, partnership, corporation, association or other legal
entity, the authorized representative of such entity, or the
Declarant ov hls represencative(s). The Office of President
and Tieasurer may be held by the same person, and the office
of Vice-bPresident and Secretary or Assistant Secretary may
be held by the same pnrson.

2. Flection of Officers The officers of the
Association shall be clected anaually by the Board of
Dicectors at the organizational meeting of cach new Board
and nhatl hold oftice subject to the continuing approval of
the Beaud.

3. Resignation and Removal of Cfficers Upon an
affirmative vote of a majority of the members of the Board
of Directors, any officer may be removed, either with or
without cause, and his successor elected at any regular
meeting of the Board of Directors, or at any special meeting
of the Board called for such purpose. Any officer may
resign at any time by giving written notice to the Board,
the President or the Secretary. Such resignation shall take
effect on the date of receipt of such notice or at any later
time specitied therein, and unless otherwise specifled
tavrein, the acceptance of such resignation shall not be
necensary to make it effective.

4. vacancies A vacancy in eny office because of the
death, reslgnatlion, removal, disqualification or otherwise
of the officer previously filling such office may be filled
by appointment by the Bcard and continue subject to the
approval of the Board,
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. Prentas 2t The Preatdent oba !l oo the hifef
cxecut tve of ficer ot the Aswociavio. U« a8, presld2 at
all mectingn ot the Association an. «f the woard ol
Directorvs. e shall have all ol ine cunuwrel powers and
duties which arc usually vectea In the oftice of president
of an association, including but not lim.ted to the power to
appoint committeces from amcnyg the Owners froim time to time
as he may in his discretion decide is appropriate to assist
in the conduct of the affairs of the Association or as may
be established by the Board or by the Members of the
Association at any reqular or special meetings.

6. Vice-President The Vice-President shall have all
the powers and authority and perform all the functions and
duties of the President, in the absence of the President, or
his inability for any reason to exercise such powers and
functionc or perform such duties, and also perform any
Agties he is directed to perform by the President.

7. Sccretary The Secretary shall keep all the
minutes of the mceting of the Board of Directors and the
minutes of the Association; he shall have charge of such
books and papers as the Board of Directors may direct; and
he shall, in general, perform all the duties incident to the
office of Secretary and as is provided in the Declaration
and the Bylaws.

The Secretary shail compile and keep up to date at the
principal office of the Association a complete list of
Owners and their last knuwn addresses as shown on the
records of the Association. Such list shall also show
opposite «»ch Owner's name the number or nther appropriate
dnsignation of the Ur.it owned by such Uwner, the undi-.ided
percentage interest {n the Common Elements of such Owner and
a description of the Limited Commun Elements assigned ror
exclusive use in connection with such Unit. Such list shall
be open tn inspection by Owners and other persons lawfully
entitled to inspect *he same at reasonable times during
regular business hours.

B. Assistant Secretary The Assistant Secretary, if
ary, shall have all the powers and authority to perform all
the funcLions and duties of the Secretary in the abgence of
the Secretary o tn the event of tho Secretary's lnability
tor any reanon tao exorclae nuch powers and functions or to
perfovm swch dutlens, and alpo to perform any dutles he in
direcuet to pertorm by the Secretary.

9. Treasurer The Treasurer shall receive and deposlit
in appropriate bank accounts all money of the Association
and shall disburse such funds as directed by resolution of
the hoard of Directors; provided, however, that a resolution
of the Bourd of Directors shall not be necessary for
disbursement:s made in the ordinary course of business
conducted within the limits of a budget adopted by the Board
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of DPlrectors; sign all checks and jiuemlicory netes of the
Association; kecp proper books of asccunes cause an annual
statement ot the Association'~c Yo92%us Lo be made at the
completion of cach fircal year) prepare an aanual wudget and
a siatement of income and expenditures to be presented to
the menbership ot its regular annual meeting, and deliver a
copy of cach to the Members; and perform all other duties
assigned to him by the Doard of Directors. In the cvent a
Manaqing Agcnt has thr~ reasponsibility of collecting and
disbursing funds, the Trecasurev shall review the accounts of
the Managing Agent within fifteen (15) days after the first
day of each month.

ARTICLE VI,

INDEMNIFICATION OF OFFICERS,

DIRECTORS AND MANAGING AGENT

1. Irdemnification The Association shall have the
power to indemnify any Officer or Director thereof and the
Declarant, who was or is a party , or is threatened to bn
made a party, to any threatened, pending or completed
action, gsuit or proceeding, whether civil, criminal,
administrative, or investigative (whether or not by or in
the right of the Assoclaton) by reason of the fact that such
person ic or was a Director or Officer of the Association,
againat all louss, expenses (including but not limited to
attorney's fees and costs of the proceeding), judgments,
fines anc¢ amounts paid in settlement actually and reasonably
{ncurred by him {n connection with or in defense of such
action, suit or proceeding if such person acted {n good
faith and i{n a manner which such person reasonably belicved
to be in or not opposed to the best interests of the
Association; provided, that with respect to: (1) any
criminal action or proceeding, such person had no reasonable
cause to believe that his conduct was unlawfuly or (2) any
civil claim, issue or muatter, such person shall not be
gulley ot grouss negligence or willful miasconduct in the
pecformance of hisn duties to the Association. Termination
of any actlon, sult, or proceeding by judgment, order,
settlenment, coaviction, or upon a plea of nolo contendere or
its equivalent, shall not, of itself, create a presumption
that such person had reasonable cause to believe that his
conduct was unlawful, that such person did not act in gouod
faith or in a manner which he reasonably believed to be in
or not opposed to the best interests of the Assoclation, or
that such person is guilty of gross negligence or willful
migconduct in the performance of his dutles to the
Assaclation, all such matters being determined solely and
exclusively for the purpose of i{ndemnification a3 hereln
provi led,
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Indemnitication under the preandlis: pue-29uaph shall be
made by the Asscciation only sg authorizw! in cach speuific
case upon the deiermination that indernification of sucn
person ls proper in the circumstances because he has met the
appiicabic standards of conduct as set forth hereln. Such
determination shall he wmade (1) by the Board of Rirectors by
a8 majority vote of a quorum conslsting ot Directors who were
not partics to such actlon, suit or proceeding; or (2] it
such a quorum is not obtalnable by (a) independent legal
counsel in a wrltten opinion, or (b) the Members of the
Association and no Member shall be diaqualified from voting
because he is or was party to any such action, sult or
proceeding. Indemnitication so determined may be pald, in
patt, before the termination of such actlon, suit or
proceeding upon the recaipt by tho Agsocliation of an
undertaking by or on behalf of the person claiming such
indemnification to repay all sums so advanced if it is
subsequently determined that he {s not entitled thercto as
provided in thia Article.

To the extent that a Director or Officer of Lhe
Asnoctiation has becn 3uctesstul on the—merits.or ctherwise
tn the defense of any action, sult or proceedina, whether
civil o+ crirtnal, asuch person shall be indemnifled against
such expenna (tncluding costs and attorneys' fees) actually
and veasonably incurred by him {n connection thorewith.

Indemnification provided herein shall be exclusive of
any and all other tights and clains to which those
indemniti>! may bc entitled as against the Assoclation, and
every Dirzctor, Officer or employee thereof under any
Bylaws, rvsolution, agreement or law and any request for
payment hereunder shall be deemed a waiver of all such other
rights,claims or demands as against the Association and each
Dircctor, Officer and employee thereof. The indemnificaticn
provided herein shall inure to the benefit of the helrs,
executors, administrators and successors of any person
entitlcy thereto under the provision of this Article.

The Association shall purchase and maintain insurance
on behalf of any person who is or was a Director, Officer,
employce or ayunt of the Assoclation against any 1iability
asserted againut him and incurred by him in any such
capacity, or arising out of his status as such, whether or
not the Assoclation would have the power to lndemnify him
aqgainst such llability under the proviaslon of this Article.

All liability, loss, damage, cost and expense lncurrcd
or suffcred by the Association by reason or aris:ing out of
or in coancction witn the foregoing indemnification
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provisrona sball be treated and handl- 1 by the Aasoctation
an Cormrony Expensear provided, hov v @ trat nothing {n this
Articie VITD contalned shall be deertl to wiligate the
Aanoclation to (ndemnify any Menhor of tunes ¢ a Unit who
{8 or has heen a direcctor or oft:vuv «or L7 Ausoriat!on with
regpect to any duties oc obliaatianu uayanned ovr llabilivey
incurred by him under and by v-rtue ¢ th - Daclaration and
these Dylaws that were assumed or incurred outside of his
ceduct specifically related to the fulfillment of his
duties as an Ofticer or Director of the Association.

2. Othcr The Board of Directors, Officers or the
Managing Agent shall enter contracts or other commitments asg
agents for the Assoclation, and they shall have no personal
liability for any such contract or commitment (except such
l{ability as may be ascribed to them in thelr capacity as
Owners), provided, however, that such exclusion of personal
liability shall apply to the Managing Agent only so long as
ft is acting within its ecope of authority, and the
liability of any Owner on such contract or commitment shall
be limited to such proportionate share of the total
liability thervof that the Common Interest of each Owner
bears to the aggregate Common Interest of all of the Owners
as set forth in Exhibit "C" of the Declaration.

ARTICLE VIII=-

AMENDMENTS TO BYLAWS

1. Amcndments to Bylaws These Bylaws may be amended
in witting by the majorlty of Owners; provided, however,

that such authority may be delegated by the majority of
Owner:n to the board ss allowed by the Texas Non-Profit
Covpovration Act.

ARTICLE IX.

EVIDENCE OF OWNERSHIP, REGISTRATION OF MAILING ADDRESS

AND DESIGNATION OF VOTING REPRESENTATIVE

L. Proof of Ownership Except for those Ovners who
purchase a Un[t {rom Declarant, any person, on becoming an
Owner of a Unit, shall furnish to the llanaging Agent or
Board of Directors a true and rcolrect copy of the original
or a certified copy of the recorded instrument vesting that
person with an interest or ownership in the Unit, which copy
shall remain the files of the Association. A Member shall
not be deemed to be in good standing nor shall he be
entit'ed to vote at any annual or special meeting of !embers
unless this requirement s first met.
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7. Meginty ctan of Matling Adcire o v Ovre oo
poeveral Owners or an 1Ndividual unie ~Netl fav: e and the
name regiastevred mailing addrens te Lo uweed oy the

Association, tor malling of meonriilv wta® m=nt, notices,
demanda and all other co.amunicatiors, and such registered
addres- shail be the only malling addregs of a person or
persons to be usad by the Assoclation. buch registered
addrens of an Owner ovr Owners shall be deemed to be the
malling address of the Unit owned by said Owner or Owners
unless a diffcrent registered address is furnished by such
owner (s) to the Managing Agent or Board of Directors within
fifteen (15) days after transfer of title, or after a change
of address; and such registration shall be in written form
end signed by all of the Owners of the Un.t or by such
person as are zuthorized by law to represent the interest of
{all of) the Owner(s) thereof.

Ve ey LTI

3. Desianation of Voting Representative-Proxy If a
unit is owned by one Indlvidual, his right to votec shall pe
cstablished hy the record title thereto. If title to a Unit
is held by more than one individual or by a firm,
corporation, partnership, association, or other legal
entity, or any combination thereof, such Owners shall
execute a proxy appointing and authorizing one individual or
alternate individuals to attend all annual and special
meetings of Members and thercat to cast whatever vote the
Owners themselves might collectivley cast if they were
personally present. Such proxy shall be effective and
remain in torce unless voluntarily revoked, amended or
sooner turmirated by operation of law;y provided, however,
that no proxy shall be valid after eleven (11) months from
the date of uxecution unless gpecifically provided therein.
Also, within thirty (30) days after such revocation,
amendment or termination, the Owners shall reappoint and
authorize one individual or alternate individuals to attend
all annual and special mecetings as provided by this
Parvaqraph 3.

The requirements herein contalned in this Article IX
shall be first met before an Owner of a Unit shall be deemed
in good standing and entitled to vote at an annual or
special mecting,

ARTICLE X.

OBLIGATIONS OF THE OWNERS

1. Assessments

(a) Monthly Assessments Assessments shall be due
monthly in advance on the first day of each month. After
monthly Ausessments have been set by the Board of Directors,
the hoar! of NDirectors shall prepare and deliver or mail to
each Owner an individual statement of the Owrner's monthly
Asscessment; thercafter, monthly statements shall he prepared
and delivered or mailed only in the event of a chanqge in the
monthly Ausessment, the levying of a special Assessment or
in the cevent an Owner becomes delinquent in payment of the
nonthly Assessments.
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The Aszessments made for Com=r . Uuynees shall be

baseod uporn the cash regquirementn des 2 1a ¢ auch aggregate
sum as the Boavd Divecvtory of tho Anau.tuticon drcevminon
is to be paid by all ov the Ownees, (n~l.a e uaclarant,
to provide for the payment 2f all esuimated Lupenscs growing
out of or connccted witn the mainteience, vepair, operation,
additions, altcrations and imprcvewenis of and to the Common
Elements, which sum may Include, buti shall not be limited
to: Expenses of management; taxes and special assessments
until separately assessed; premiums for flire insurance with
extended coverage and vandalism and malicious mischief with
endorsements attached issued {n the amount of the maximum
replacement value of all of the Units (including all
fixtures, interior walls and partitions, decorated and
finished surfaces of perimeter walls, floors and cellings,
doors, windows and other elements or materials comprising a
part of the Units); casualty and public liability and other
fnsurance premiums; landscaping and care of grounds; common
lighting; repairs and renovations; removals of pollutants

-
D

HSU I

and trash
Elements;
including

ccllections; wages; utility charges for Common
beautificat.on and decoration; professional,
lecal and accounting fees (except that no

Association funds may be used for the purpose of bringing
suit agalnst the Declarant, his representatives, successors
- or assigns), management fees, expenses and liabilities
incurred by the Managing Agent or Board of Directors on -
behalf of the Owrners under or by reascn of this Declaration
and the Brlawe of the Assoclation; for any deficit arising
or any deficit remaining from a previous period; the
creation of 4 reasonable contingency fund, reserves, working
capital, and sinking fund as well as other costs and
expenses 1elating to the Common Elenments. Utility expenses
may increase from the amount budgetcd because of rate or
usage increases or fuel cost adjustments, and other budgeted
line items may increase from time to time. In the event the
cash requivements for utility expenses or any other
recurring vxpense exceeds the budget amouut for that
particular expense line {ten, or in the event the cash
requirements for Common Expenses exceed the aggregate
assessmcr.ts made pursuant to this Article, the Board of

Divectorns for the Association may from time to time and at
any time nmake pro rata increases in the monthly Assesaments
to fnclude amounty sulticlent to recoup operating budget
deticlis Lor utility exponse or other recurring budget lline
item expenses or Common Expenses in the aggregate, as well

as including increased current operating expenses. The
omission or tailure to f£ix the assessment for any period
shall not be decmed a waiver, modification or a release of
the Owners from their obligation to pay the sane.

(b) Special Assessments In addition to those monthly
assesgments described in Paragraph (a) avove, special
Anscssments may be made from time to time by the Board of
Director:s of the Association to meet other needs or to
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conastruct or esntablish facilities duenmed HU bLeueflt to the
Association and the Owners by the Be.rd ol Lirectors or to
overcome dcficits in the monthly operating budgets.

However, there shall be no special Asseusments for
additions, alteral.ions or impraovements of or to the Common
Elements, requiring an expenditure by the Association in
excess of $20,000 in any one calendar year without the prior
approval of the majority of Owners. Such limitations shall
not be applicable however, to special Assessments for the
replacement, repair, maintenance or restoration of any
Common Elcnents which ave to be paid for by the Assoclation
according to the Declaration and these Bylaws and shall not
be applicable to the purchase, {f any, by the Assoclation of
a Jnit for usc as an office by the Agsoclation.

(c) Voting A Member shall be deemed in good standing
and entitled toc vote at any annual or speclial meeting of the
Members, within the meaning of these Bylaws, {f, and only
if, he shall have fully paid all Assessmenty made or levied
against him and the Unit owned by him,

(d) Owner's Personal Obligation for Payment of o
Assessments The Amount of total Assessments agalnst each
Unit sha.l be the personal and individual debt of the Owner
thereof. The Bcard of Directors shall have the
responsibility to take prompt action to collect any unpaid
Assessment in accordance with the term of the Declaration.

2. Vendor's Lien The obl!igations of each Owner to
pay Assessments shall be secured by a Vendor's Lien in saild
Owner's Deed to hig Unit, said Vendor's Lien being more
particularly Jdescribed in Section 4.3 of the Declaratlion.

3. Notice of Lien or Suit An Owner shall give notice
to the Associatlon of every Ilen nr encumbrance upon his
Unit, other than for taxes and special Assessments, and
notice of every suit or other proceeding which may aff:ct
the title to his Unit, and such notice shall be glven within
five {5) days after the Owner has Fnowledce thereof.
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Owner's hatntenance and ot

{a) Matntenance and tepdic anea i e according to
the Declavation.  An Owner shall aaiatzacn aed keep Lo repalr
the intericr of hin own Unft, fnctautng the “ixtures
thereof. All tixtures and equipment inntalled within the
Unit -ommencing at a point where the utilities enter the
Unit shall he maintained and kept in repair by the Owner
thereof {unless the cost of said mainteance and repair is
otherwise herein described a Common Fxpense). An Owner
shall do no act nor omit to do any act that will impair the
structural soundness or integqrity of any Building or impair
any rascement or hereditament {nor shall he make any changes
to the individual patio or balcony appurtenant to his Unit,
if ary).

(b) An Owncr shall be obligated to reimburse the
Association promptly upon receipt of its atatement for any
expenditurces incurred by it in repairing or replacing any
General or Lirited Common EJement damaged by his negligence
or by the negligence of his tenants or agents or guests.

5. Mcchanic's Lien Each Owner agrees to indemnify
“and to hold ezch~cf the othec Owners harmless from_any and
all claims of mechanic's lien filled against other Units and
the appurtenant Common Elements for labor, materials,
services or other products incorporated in such Owner's
Jnit.

In the event such a lien is filed and/or a suit for
foreclosure of mechanic's lien is commenced, tnen within ten
(10) days thereafter such Owner shall be required to deposit
with the Asuociation cash cor negotiable securities equal to
double the amount of such claim plus interest at ten percent
(10%) per annum for one (1) year together with the sum cqual
to ten percent (10%) of the amount of such claim, but not
less than TWO HUNDRED FIFTY and 00/100 DOLLARS ($250.00),
which latter sum may be used by the Assoclation for any
costs und cxpenses incurred, including attorney's fees
incurred for legal advice and counsel, Except as is
otherwise provided, such sum or securities shall be held by
the Association pending final adjudication or gettlement of
the claim or litigation. Disbursement of such funds or
proceeds shall bhe made by the Association to insure payment
of or on account of such final judgment or settlement. Any
deficicency, including attorney's fees incurred by the
Assoctation, shall be pald forthwith by this subject Owner,
and his failure to 10 pay shall entitle the Assoclation to
make snuch payiment, and the amount thercof shall be a debt of
the Ouner, wnd a0 lien agafinat hin Unit may be foreclosed as
Vioprovided tn o the Declaration for non-payment of
Aasennee ntao AL advancements, paymentn, couts and
cxpenses, ancluding attorney's fees, fncurred by the
Associatian shall be forthwith reimbursed to it by such
Owner (s), and the Owner (s) shall be liable to the
Association for the payment of interest at the rate of ten
percent (10¢) per annum on all such sums paid or incurred by
the Associatian,
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6.  General
{a) bach Owner shall comply cireer y wita the
provisions of lhe rceorded Declaration and itese Bylaws ana

amendments thercto.

(b) tach Owner shall always wndeavor to observe
and prowote the cooperative purposes for the accomplishnent
of which this Project was declared.

7. Us2 of General Common Elements and Limited Common
Elements Fach Owner may usc the General Common Elements and
Limited Common Elements in accordance with the purpose for
which they were intended without hindering or encroaching
upon the lawful rights of the other Owners.

8.  Right of Entry
{a)  An Owner shall grant the right of entry to

the Manadging Agent or to any other person authorized by the
Axnectation in case ot an emergency ociginating in or
threateniog b Gnit whether the Owner s present at the

time or nodo,

——— e . —

{b) An Owner shall permit other Owners, or their
repr.sentativen, to enter ais Unit for the purpose of
performing installations, alterations or repairs to the
mechanical, electrical or utility services which, {f not
performed, would affect the use of other Units (s); provided
that requests for entry are made in advance and that such
entry is at a time convenient to the Owner. In casc of an
emergency, su—th right of entry shall be immadiate.

9. Rules and Requlations

The Board of Directors, pursuant to Paragraph 3
(b) of Article 1V of these Bylaws, reserves the power to
establish, make end enforce compliance with such additional
rules as may be necessary or desirable for the efficient and
enjoyable operation, use and occupancy of this Project with
the right to amend same from time to time. Copies of such
rules and ruqulations shall be furnished to each Owner prior
to the date when the same shall become effective.

ARTICLE X1,

ABATEMENT AND ENJOINMENT OF VIOLATIONS BY OWNLERS

1. Abatcment and Enjoinment The violation of any
rule or rcegulation, or the breach of any Bylaw, or the
breach of any provision of the Declaration, shall give the
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Board of bDircovors we the Manwging Agent the right,
addition to any other vights net ferth in the Declavation or
hecef{r., (1) to unter the Unit in which, or .o ru which, such
violation or breach exists and to semm li, rbate and
remove, at the cxpense ol the defaulting vnly Qwuer, any
person, structure, th.id) 2r condition Lirat w2y rx:.' therein

contrary to the intent and meaning of tne pioavislona hereof,
and the Doard of Directors >r Mansging Aaent shall not be
dcemed guilty in any manner of trecpuss: and tc expel,
remove and put out, using such force as may be necessary in
8o doing., without being liable to prosccution or any damages
either at law ov in equity, during the continuance of any
breach. No item of construction will be removed without a
judicial action, in a court of competent jurisdiction notice
and an opportunity for hearing given to all parties affected
by any such removal.

ARTICLE XIT,
COMMITTEES

1. Designat fon The Board of Directors may, but shall
not by requited to, appoint an executive committee, and {:
may designate and uppoint members to the standing

committees.

2, Executive Committee The executive committee shall
consist of at least three "(3}-persons who -are-Menbers and
who shall be appointed by the Board of Directors from the
members of the Roard. Onc M2mber shall be the President.
The executive committee shall supervise the affairs of the
Agsoclation and shall regulate its {nternal econcmy, approve
expenditures and commitments, act and carry out the
established policies of the Assoclatlion and report to the
Directors at each meeting of the "oard. The <“xecutive
committee may hold requlir meetings, monthly or as it may in
its discretion determine. Special meetings may be called
monthly at any time by the chairman ol the committee or by
any of its members, ejther personally or by mail, telephone
or telegraph, and a special meeting may be held by
telephone.

3. Nominating Committee Before each annual meeting,
the Board of Directors may appoint a committee of three
Members who shall nominate candidates for the Board. The
namey of the candidates shall be submitted on or before
sizty (60) days before the election, Members may submit
names of candidates other than those submitted by the
nominating committec at least thirty (30) days prior to the
election. Unless such names are submitted, either by the
nominating comaittee or by the Members, no person shall be
elected whose nawme is not £o submitted unless no nominations
are made, in which event the names of candidates shall be
gubmitted at the clection by the Members.

4. Architectural Control and other Committees Unless
and until the Declarant has appointed an Archlitectural
Control Committee in accordance with the Declaration, the
Board shall ecither perform the functions of the
Architectural Control Committee or shall appoint (together
with Declarant as provided in the Declaration) a separate

EXHIBIT D PAGE 21 OF 23
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Architecturai Contral Committee convi-cing ~* rhree (3)
Moemborn who ahatl corve oncdrrent one (1) vo.r Lorng, In
addition, the HBoacd of Lavteciuie Jab s et e,
committces as deencd appropriate In corvvian cac fes
purposc.

5. Vacancies A vacancy in any comu.:ittee shall be

-

filled by Th¢ President until the next meeting of the Board
of Directors.

ARTICLE XIII.

NON-PROFIT ASSOCIATION

This Association is not organized for profit. No
Member, member of the Board of Directors, officer or person
from whom the Asaociation may receive any property or funds
shall receive or shall be lawfully entitlecd to receive any
pecuniary profit from the operation thereof, and in no event
shall any pact of the funds cr assets of the Association be
paid as salary or compensation to, or distributed to, or
inure to the bencfit of any member of the Board of
Divectors, nfficer or Member; provided, however, always (1)
that reasonable compensation may be paid to any Member,
director or officer while acting as an agent or employee of
the Association for services rendered in effecting one or
more of the purposes of the Association, and (2) that any
Merber, director or officer may, from time to time, be
reimbursed for his actual and reasonable expenses incurred
in connection with the administration of the affairs of the
Association.

ARTICLE XIV.

EXECUTION OF DOCUMENTS

The Persons who shall be authorized to execute any and
all contracte, documents, instruments or conveyance ot
encumbrances, including pronissory notes, shall be twn, one
of each of the President or any Vice-President, and the
Secretary or any Assistant Secretary of the Association.

ARTICLE XV.
PROXY TO TRUST

Ownurs ~hall have the right to i{rrevocably constitute
and appoint their Mortgagees their true and iawful attorney
to vote their Unit membership in this Association at any and
all mectings of the Assocliation and to vest in such
beneficiary or his nominees any and all rights, privileges,
and powcers that they have as Ownars under the Bylaws of this
Association or by virture of the Declaration, Such proxy
shall beco.ne cifective upon the filing of a notice by the
beneficiary with the Secretary or Assistant Secretary of the

EXHIBIT D DPAGE 22 OF 23
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Angonciation at suclh time or times as the Lenc iclerv shall
deem {ts necuvity tn Jecparay by reszon of one roiave,
neglect, or refusal of the Association: tac wiraging Agent,
or the Owners Lo cacry out thelr dui«z., oo .ut forth in the
Beclaration.  Such pooxy shall be voli' until such time as a
rclease of the heneficiary's deed ot trugt {a executed and a

copy thureof delivered to the Secretary or Asalstant
Secretary of the Association, which shall operate to revoke
such proxy. Hothing herein contained shall be construed to
relieve Owners or to impose upon the beneficlary of the Deed
of Trust the dutics and obligstions of an Owner.

ARTICLE XVI.

CONFLICTING OR INVALID PROVISIONS

Notwithstanding anything contained herein to the
contrary, should all or a part of any Article of these
Bylaws be in conflict with the provisions of the Texas Non-
Profit Corporatlion Act or the Texas Condominium hct, as
amended, such Acts shall control; and should any part of
these Bylaws be¢ invalid or inoperative for any veason, the
remainina parts, so far as is possible and is reasonable,
shall be valid and operative. .

ARTICLE XVII.
NOTICES

All notices to Membern of the Assoclition shall be
given by aclivering the same to each Ownerr in person or by
depositing th. notices in the U.5. Mail, nostage prepaid,
addressed to each Owner at the address last given by each
Owner to the Secretary of the Association. Only one notice
need be given te a Unit regardless of the number of Owners
of such Uni:z. If an Owner shall fail to give an address to
the Sccretary for malling of such notices, all such notlces
shall be sent to the Unit of such Owner, and all Owners
shall be dcuemed to have been given notlce of the meetings
upon the proper mailing of the notices to such addresses
irrespective of the actual receipt of the notices by the
Owners.

By our signature hereto the undersigned, being all of
the Initial NDircctors of the Association, hereby adopt the
foregoing Bylaws for the Assoclation as of the Z day of

(_‘(((‘c(... l . 19 ‘5

.

(I 'l{\\(\\-\gﬁ_ )lk—vm((
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DESCRIPTION OF A 71,007.35% SQUMNPE FOOT TRACT OUT oI Lars 3, AND 4, SciMIpr
ENCLOSURE PARTITION, GALVESTON COUNTY, TEXAS

Accordiny to the map or plat recorded in Volume 763, Paye €24 in the Officc
of the County Clerk of Galveston County, Texas.

COMMENCING at the South corner of Lot 5, same being the East corner u! Ilo:
1, said point lying in the Northwest right of way line of Sunset Strect:

THENCE N38°12'W, alung the common 1inc between Lots 4 and S, a distan.
of 935.20 feet;

THENCE S51°48°'W, acroas Lots 4 and 3, a distance of 345.28 feet to the
Northeasterly richt of way line of 1.5. 45, 300 foot right of way;

THENCE N34°18'50"9, alan- the Northeasturly right of way line of I.S. 4.,

300 foot right ot way, o Jdistance of 90. 64 foct to the place of beginning
of the tract hereinafter described;

THENCE from said pouint continuing N34°18'50"W, along the Northeasterly

right of way linc of 1.S. 45, 300 foot right of way, a distance of 120. 16
feet to a point for corner;

THENCE N51°48'00"1:, a distance of 48.25 fect te a point fnr corncer:

THENCE N34®18'5079W, & distance of 49.69 feot to a point for corner;

THENCE North, o liatance f 120,00 feet to a point for corner;

THERCE Waost, 4 o anee o 10,00

fevt to a polnt for corner In the wWeet
Iine of Lot §;

THENCE North, uluong tne Wwest line of Lots 3 and 4, a distance of 111.:
feot to a point for chrner:

THENCE East, a d:stance of 2

21 3.50 feet to u point for corner;

THENCE 524°43°'°507.0, 4 digtance ot 162,50 fout to A point tor corner:

THENCE S27°14' 14", | istance ot 73,41 feet to a point for corner;

PHENCE 838¥12'007:, & oantance of

01,00 fevt to o point tor corner;

PHENCE §31¢45 0. . distance of 203.50 ‘fect to the place o taginnng
ACocontainieg YL, 07,35 sauare feeo, more or less.
ULERISA Y s

o I3y

Papinte




DESCRIPTION OF A 46,188.01 SQUARE YOOT TRACT OUT OF LOTS 1,
SCHMIDT ENCLOSURE PARTITIG!, GALVESTON COUNTY, TEXAS

4 and S,

According to the map or plat recorded in Volume 763, Page €24 in the Off1:c
of the County Clerk of Galveston County, Texas.

COMMENLCING at the sSouth curner of Lot 5, same befng the East corner of
Lot 4, said point lying in the Northwest right of way line of Sunset Strec:@t;

THENCE N38°12‘W, along the common ling between Lots 4 and 5, & distence
of 935.20 feet;,

THENCE S51°48'W, across Loty 4 and 3, a distance of 345.28 feet to the
place of beginning o!f the tract hereinafter described, said beginning
point lying in the Northeasterly cight of way line of I.S5. 35, 300 foot
right of way;

THENCE from said Luyg.aning corner H34*18°'50°"H, alorg the Northeasterly
right of way lire of 1.8. 45, 3100 foot riyht of way, a distance of 9C.61
fcet to a point for corner;

THENCE N51°48'00"E, a1 distance of 203.50 fcet t¢ a point for corner;
THENCE N3B8°®12'00"W, a distarce of 81.00 feet to a point for corner;
THENCE N27°14'197E, a distance of 73.41 feet to a point for corner;
THENCE N24‘43’50;H, a distance of 20,00 feet to a point for corner;
THENCE $63°40'13"E, a dist.ance of 252.08 feet to a point for corner;

THENCE S$54°48'W, a distance of 390.28 feet to the place of beginning
and countalning 46,188.01 sguarc feet, more or lesws.

PONDEROSA FOREST CNUN.S

PHASE TWO

HLEDFORETCORP

AUC 25 4 10 fH 183

ST OF TUAS LMY OF GALYESTON T e
1 sty cantty a? ey wlivrest wes fuad or D90 . L .

ampert Aetom by ma ind wal CFY recided . . . . .
-‘-me:‘m':; Potie bnods o Rel Prxamy o Caesos EXHIBIT F

Counly Treds om

AUG 25 151

‘77-:‘ (\\’..‘ LIZ;‘“M
CiuRY a‘S\ e craun Coaoty Taes




8333822
FIRST AMENDMENT TO £.Ciccariin
AND MASTER UGED YOK

PONDEROSA FORES™ CONDOMINIUMS

This awmendment 8 made and entered into by Ponderosa

Ferest, Inc., a Texas corporation herelnafter referred to as

*Declarant™ on the date notod below.
WITNESSETH

WHEREAG,  PONDEROSA POREST CONDOMINIUMS was catablished
by vhe rccovdation of a Declaration and Maaster Deed tor
Ponderosa  Fores'. Condominiums on the _ g day ot August,
1983 at film code number - 002-47-2292..- . of the Condominiums
Records of Galveaton County, Texas, sald document
herecinalter referred to as the "Daclaration,” and all other

st here'n chall have the same meaning and definition
used or provided satd terma in the Deaclaration:

WHLEREAS, the Declaration provides that Declarant may
add future phases as part of the condominium cegime
established under the Declaration without joinder or consent
of any Unit Owner or any Mortgagee; and

WHEREAS, Declarant 18 presently the owner of all the
Units in l'ondcerosa Forecat Ccadominlums a.ud the cowner of the
real property described in Exhibit F of this First Amendment
ard  the Declaration together with the improvements thercon,
hereinafter collectively referved to as “Phase IL", and
Deelarant  Jdeutres to add, annex and merge Phase It into the
pProperty  heccetofore subject o the Declavation, all as

provided 1o the Declarationg

et 1 S bl - R N
.7 b .
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NOW, THEREFIRE, I2clarant  hevely sos-etrs @ o«ge [T to
the provisions of the Declaraticn and feclares Phase Il to
to be added, annexed and merged into the Ponderosa Forest
Condominiums subject to all easements and encumbrances
presently affecting said property recorded in the Officlal
Public Real Property records of Galveston County, Texas, and
upon the recording of this Firast Amendment, (i) all of sald
property described in Exhibit F attached hereco shall become
a part of the condominium rvegime cstablished by the
bDeclarattinn and a part of the Propetty and (it} in
accordance with the provisions of the Declaration, the
undivided percentage interest in the Common. Elements
appurtenant Lo cach Unit in Ponderoaa Forest Condominiumsg is
hereby adjusted and shall be as shown in Exhibit G of this
First Amendment, The Map attached as Exhibit B to the
Declaration is expanded by the addition to it of the map or
plat attached to this First Amendment as Exhibit H and by
this teference incorporated hereln for all purposcs.
Exhibit H depicts the locatlons and other data as required
Ly the Declaration with respect to the said Phase II added
to the Condeminiums by this First Amendment. Declarant
hereby declar:s that all of said property added, annexed and
merged to and 1nto the Condominiuma by this First Amendment
is held and shall be sold and conveyed subject to the
casements, -estrictions, convenants, conditions and

provisions set out herein and in the Declaration.
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Except a3 hereby awended by the 24ls i, sornyation
and merger of said Phase II, the De~lucarich is and shall
remain in full force and cffect.

IN WITNESS WHEREOF, Ponderosa Forest, Inc. has executed 4‘0

JE 1ércdn
thie First Am=ndment on this the QZL day of August, 1983,

Acknowledqment

THE STATE OF TEXAS
COUNTY OF GALVESTON

This instrument was acknowledged before me on the _2rd
.-A-nv (-’v '~\¥~i‘

day\@y‘f "; uby, 1983 by B. R, Clevoland, Prosident of
N RO
Edhgor&ka ‘#orest, lInc., a Texas corporation, on behalf of
v g ‘;4. .
sdidjborQOrdbion.
. SON s e
’ ", -. \::"- \

.60:

SALVESY N Qe
P 8

NOTARY PUBLIC IN AND ¥O
THE STATE OP TEXAS
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DESCHRIPTION Oi A 4b, 183,01 SQUARE FOOT 'mal7 Jul OF LOTS 3,
4, and 5, SCHMIDT SNCLASURE PARTITICH, GALVESTON COUNTY,
TEXAS

According to tee mep or plat recorded In Volume 763, Page
624 {n the Oftice of the County Clerk of Galveston County,
Texas.

COMMENCING at the South co- ner of Lot 5, same being the East
corner of Lot 4, 3aid point lying in the Northwest right of
way line of Sunsct Street;

THENCE N 38°912' w, alonyg the common line betwecen Lots 4 and
5, a distance of 935.36 fecet

THENCE S 51948 W, across lots 4 and 3, a distance of 345.28
fert to the place of beginning of the tract hereinafter
described, said beginning point lying in the Northeasterly
right of way line of I.S. 45, 300 foot right of way;

THENCE from satd beginning corner N 34°10'50 W, along the -
Northeasterly right of way line of I. S, 45, 300 foot right
of way, a distance of 96.64 fect to a point for corner;

THENCE N 51940'00" E, a distance of 203.50 feet to a point
for coraer;

THENCE N 381200 w, a distance of 81.00 fect to a point
for corner;

THENCE N 27147197 &, a distance of 73.41 feet to a point
for corner;

THENCE N 24%43'50" W, a distance of 20,00 fect to a point
for corncry

THENCE S 61°46'13° K, a distance of 252.08 fect to a point
for covner;

THENCE S 54948° W, a distan-e of 390.28 feet to the place of
?eglnning and contalning 46,188,01 square feet, more or
esg,

PONDEROSA FOREST CONDOMINIUMS

PHASE TWO

EXHIBIT F
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Par ot FOSA VOREST CONDUMTNTUMS

FPERCENTACH UL USHETP INTEHEST IN COMMON ELFMENTS

PRASE 1

NLYLDING A
T

o eandr

UNIT No. NERTIa
| 1.43
2 1.43
3 2.21
/. ' 2.21
5 2.21
6 2,21
7 1.43
3] 1.4)
9 1.43
10 1.43
1 2.21
12 2.21
13 i.21
14 2.21
15 1.43
16 1.4

BUTLDING B

PERCENTAGE

OWNERSHIP

UNTT NG, INTEREST
269 1,54
270 1.54
271 1.56
272 1.56
2713 1.54
274 1.54
2715 1.54
276 1.54
217 1.56
218 1.56
219 1.54
280 1.54

Padinly 6 PAGE OHLE OF "IWQ
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netLpINeG C
PERCENTAUE
OWNLRSVTY

LEHIBIT G PAGE TWO  OF

TWO

YNIT no. INTEREST

241 1.l
258 vould
259 1.98
260 1.98
261 1.72
262 1.98
263 1.72
264 1.98
265 1.98
266 1.72
267 1.98

268 1.12 ;§

BUILDING D ] ;i

PERCENTAGE by

i L OWNERSHIP e

uNIT N0, T T T © = — INTEREST . - - }‘

i
241 1.98
02 1.98
243 1.98
244 1.98
745 1.72
246 1.72
247 1.72
248 1,72
249 1.98
750 1.98
201 1.9¢
252 1.98
hDR! 1.72
294 1.72
nag 1.72
20 1,72
TOTAL. PERCENTAGE 100.00X
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SECOND AMELSHENT T0 DRCLAAATIOR

AND MASTER DELCD rOF
PONDEROSA FOREST CONDOMINIUMS

;h"- . This amendment is made and entered into by Ponderosa
Foreat, Inc., a Taxas corporation hereinafter referred to as

“Declarant™ on the date noted below.
WITNEBSETHY
WHEREAS, PONDEROSA FOREST CONDOMINIUMS waas established

’ by the recordation of a Declaration and Master Deed for
a Ponderosa Forest Condominiums on the 8th day of August, 1983

o £ilm code number 002-47-2292 of the Condominiums Records

= at
{‘;fug " of Galveston County, Texas, said document hereinafter- —--.. ..
3;; i - raterred to as the “Declaration,” and all other terms used

- herein shall have tha sans moaning and definitlon used or

provided said terms {in the Declaration:

WHEREAS, the Daclaration provides for common elements

as follows:

2.1.2 Common Elements Tha remalining portion of
the Property, referred to hereln as "Common Elements” shall
include all of tha elementa set forth in Section 1.6. Each
Unit _shall have as _an aggurtonanco to it an undivided

ercentage Interast n the Common emants, based upon the
approximate size of the Unit in relation to the others, As
set forth 1In Exhiblt "C" attached hereto and by this
raference made a part nereof. The ownership of each

Condominlum  shall [nclude a Unit and such undivided
porcentage interost 4in the Common Elements. Such Common

4\
/@ﬁwr&' : ‘\’1}
/45:1a&¢¢uux Jouasd et
PO. Durvrme j2yS”
b ndasodod X D3V
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Interest cannot be separutea frow the Nnll o waich Lt La
appurtenant. Each Unit Owner shal)l h“ave a nvn-oxclurive
right to usec the General Ccmmon Elemestir in accovdance with
the purposes for whicih they are intendsi without hindering
the axerclse of or encroaching upon tha rights of any other
Unit Ownars. Notwithatanding the transfer of the ownership
of the Common Elsments to the Owners as tenants in common,
the Declarant shall reserve and hereby ressrves unto itself
and to the Association or its designated agents an easement
over and onto the Common Elements for common driveway
purposes, for drainage and encroachment purposes and for
ingrass to and egress from ¢the Common Eiements for the
purpose of completing dimprovements thereon and for the
performance of necessary repalr work. Declarant furthur
renerves unto itself and to the Associstion or {ts
designated agents the right to establish easements,
reservations, axceptions and exclusions consistent with the
ownership of the Condominium Project and for the best
interest of the Owners and the Assoclation in order to serve
the aeantire Condominium Project. Declarant further reserves
unto itself and to the Assocliation or its designated agents
-~- -the---right. to grant_easensnts of ingress and egress over and
onto the common driveways. Com

WHEREAS, Declarant is presently the owner of more than
678 of all the Units in Ponderosa Porest Condominiums and
the owner of the real property described in Exhibit A.

NOW, THEREFORE, Declarant hereby amends the above set-

forth paraqgraph designuted as paragraph 2.1.2 Common

Flements to read and he as follows:

2.1.2 Common Elements The remaining portion of
the Propercy, referred to hereln as "Common Elements” shall
include all of the elements set forth in Section 1.6, Each
Unit shall have as an appurtenance to it an undivided
percentage interest In the Common Elements, based upon the
approximate eslze of the Unlt {n relatlon to the others, as
net forth in_Exhiblt FC" attached hereto and by thias
referencu made a part hereaof. The ownershlp of sach
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Condominium shall include a Unit and cuch undivided
petrcentage interest in the Common Elomencn. 8uch Common
Intereat cannot be separated fram the Unit te which {t {s
appurtenant. Each Unit Owner shall have a non-exclusive
right to use the General Common Elementa in accordance with
the purposea for which they are intended without hindering
the exercisa of or encroaching upon the rights of any other
Unit Owners. Notwithstanding the transfer of the ownership
of the Common Elements to the Owners as tenants in common,
the Declarant shall riserve and hereby reserves unto itself
and to the Association or its designated agents an easement
over and onto the Common Elements for common driveway
purposes, for drainage and encroachment purposes and for
ingress to and egress from the Common Elements for the
purposo of completing improvements thereon and for the
performance of necessary repalr work. Declarant further
resarves unto itself and to the Association or its
designated agents the right to establish easements,
resarvations, axceptions and axclusions consistent with the
ownership of the Condominium Project and for the best
interest of the Owners and the Association in order to serve

- ~the---entire Condominium Project. Declarant further reserves
unto Lltuelf and to ths Assoclation or its designated agsnts — — — — - —
the right to grant easemerits of injress and sgress over and
onto the commnon drivewayws.

Excapt as heretofore amonded and hereby amended the

Declaration ia and shall remain in full force and effect.

IN WITNESS WHERECGF, Ponderosa Forest, Inc. haas executed

this Second Amendment on this the Zlb}é day of July, 1984.

E
!
AN
R
R
t
1

PONDEROSA FOREST, INC.

Dy O“*‘u&@&h&/

Carole D. Baker, Secretary
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THIRD AMENDMENT TO DECLARATION
AND MASTER DEBD FOR

PONDEROBA FURFPT CONNOMTNIUMB

This Amendment is made e£nd entered into by Stanislaw Kostek,

hereinafter referred to as “"DeclarantY, on the date noted below.
WITNESSETH

WHBREAS, PONDEROSA FOREST CONDOMINIUMS was established by
the recordation of a Declaration and Master Deed for Ponderosa
Porast Condoniniums un the 8th day of August, 1983 at film code
number 002-47-2292 of the Condominiums Records of Galveston
County, Texas, sald document hereinafter referred to as the
“Daclaration," and al! other terms used herein shall have the
same meaniny and detinition used or provided sald terms in the
Declaration;

WHEREBAS, the Declaration provides for control of the

Association as follows:

"3.14 Control of the Association Paragraph 3.1

notwithstanding and for the benefit and protection of the Owners
and any Institutional Lenders of record and for the sole purpose
of insuring a complete and orderly bulldout as well as a timely
sellout of the Condominfiums, including any annexations of future
phases as provided in Paragraph 2.4, the Declarant's control of
and over the Association shall not to exceed July 1, 1988; a date
one hundred twenty (120) days from the sale of seventy=-five
percent (75%) of the Unita, including any annexations, or when in

the opinion of the Declarant the entire Project including all
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annexations hucomos viable, self-supporting and operational,
whichever occurs first. In no ovent shall Lec.arant'e control
extend beyond July 1, 1988, {f all propowed ghaucu arc annoxed
end incorporated hereinto by merger. Within six.y (60) days
after the date on which the Declarant's control of the
Assoclatlon ends, as specified herein, the Declarant, through the
Board of Directors, shall call the first annual meeting of the
Association.”

WHERBAS, the first annual meeting of the Assoclation has not
yet been held, and Declarant is presently the owner of more than
71% of all the Unites in Ponderosa Forest Condominiumsa;

NOW, THEREFORE, Declarant hereby amends the above set forth

paragraph deslignated as paragraph 3.14 Control of the Association

to read and béiaa féllowéx

"3.14 Conirol of the Assocliation Paragraph 3.1

notwithstanding and for the benefit and protection of the Owners
and any Institutionul Lenders of record aad for the soule purpose
of insuring a complete and orderly buildout as w2ll as a timely
sellout of the Condominiums, lncluding any annexations of future
phases as provided in Paragraph 2.4, the Declarant's control of
and over the Ausociation shall not extend beyond July 1, 1993; a
date one hundred twenty (129) days from the sal~ of seventy-five
percent (75%) of the Units, Including any annexations; or when in
the opinion of the Daclarant the entire Project Including all
annexations becomes viable, self-supporting and operational,
whichever occurs first. In no event shall Declarant's control

extend beyond July 1, 1993, if all proposed phases are annexed




y . 005-92-2070
and incorporated hareinto by merger. Within sixty (60) days
afrer the date on which the Daclarant's .ntrol of the
Assoclation enda: as spec’ticd harsein, the Declarent, throvah the
Board of Directors, shall call the first annual wreeling of the
Agsociation.”

Except as heretotore amended and hereby amended the
Declaration is and shall remain in full force and effect.
IN WITNESS WHEREOF, Stanislaw Kostek has executed this Third

Amendment on this the ;25% day of June, 1988.

Stanislaw Kosdte

Acknowledqment

THE STATE OF NEW YORK

county or L)ALy

This instrument was acknowledged before me on the 5?§P¥h
day of June, 1988 by Stanislaw Kostak.

Ba:.ﬂau._o; G A 2{;&0&@&@)
Notary Public in and for the
State of
County of
Printed Name:
My Commission expires:_

BARBARA A ANDRES
NOTARY SUBLIC, STATE OF witl
WARREN COUNMTY, § (POl
WY COMMSSION DXPRIS OIC. 3, &u s

ERTEV TN g
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